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THE FUTURE OF THE WASHINGTON 
CONFERENCE TREATIES* 


ARTHUR N. HOLCOMBE 
Harvard Uniwersity 


At the outset, it is pertinent to recall the high hopes with which, 
ten years ago, the Washington Conference Treaties were pro- 
claimed to the world. We can still remember the measured words 
with which President Harding brought the Conference to a close. 
“This Conference,’’ he declared, ‘‘has wrought a truly great 
achievement. It is hazardous sometimes to speak in superlatives, 
and I will be restrained. But I will say with every confidence that 


the faith plighted here today, kept in national honor, will mark 
the beginning of a new and better epoch in human progress.’’ 

The grounds for these high hopes were set forth in the official 
summary transmitted to the Senate along with the record of the 


proceedings of the Conference and the texts of the treaties them- 
selves : 


To estimate correctly the character and value of these several treaties [it 
is written in this document] they should be considered as a whole. Each 
one contributes its part in combination with the others towards the estab- 
lishment of conditions in which peaceful security will take the place of 
competitive preparation for war. . . . Competitive armament, however, is 
the result of a state of mind in which a national expectation of attack by 
some other country causes preparation to meet the attack. To stop com- 
petition, it is necessary to deal with the state of mind from which it re- 
sults. A belief in the pacific intentions of other Powers must be substi- 
tuted for suspicion and apprehension. The negotiations which led to the 
Four-Power Treaty were the process of attaining that new state of mind, 
and the Four-Power Treaty itself was the expression of that new state of 


* An address delivered at an institute on Far Eastern affairs held at the American 
University, March 22, 1932. 
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mind. It terminated the Anglo-Japanese alliance and substituted friendly 
conference in place of war as the first reaction from any controversies 
which might arise in the region of the Pacific; it would not have been 
possible except as part of a plan including a limitation and a reduction 
of naval armaments, but that limitation and reduction would not have 
been possible without the new relations established by the Four-Power 
Treaty or something equivalent to it. 


This was well said, but it was not all. The official summary con- 
tinued as follows: 

The new relations declared in the Four-Power Treaty could not, how- 
ever, inspire confidence or be reasonably assured of continuance without 
a specific understanding as to the relations of the Powers to China. Such 
an understanding had two aspects. One related to securing fairer treat- 
ment of China, and the other related to the competition for trade and 
industrial advantages in China between the outside Powers. An agree- 
ment covering both of these grounds in a rather fundamental way was 
embodied in the first article of the general Nine-Power Treaty regarding 
China. In order, however, to bring the rules set out in that article out of 
the realm of mere abstract propositions and make them practical rules of 
conduct, it was necessary to provide for applying them so far as the 
present conditions of government and social order in China permit. This 
was done by the remaining provisions of the general Nine-Power Treaty 
and Chinese Customs Treaty and the series of formal resolutions adopted 
by the Conference in its plenary sessions and the formal declarations 
made a part of the record of the Conference. 

There, in brief, is the story of the Washington Conference 
Treaties, and the explanation of the high hopes which they aroused 
ten years ago for the pacific solution of Far Eastern problems. 
How disappointing, by contrast with these hopes, is the spectacle 
which the Far East now presents to our view! The Washington 
Conference Powers, other than China, agreed with one another 
to respect the territorial and administrative integrity of China, 
but now we see all that part of China commonly known as Man- 
churia occupied by the armed forces of one of these Powers, and 
the Chinese administrative authorities driven away and replaced 
by others who claim to have established an independent state on 
what had been recognized as Chinese soil. The Washington Con- 
ference Powers, other than China, agreed ‘vith one another to 
provide the fullest and most unembarrassed opportunity to China 
to develop and maintain for herself an effective and stable gov- 
ernment, but now we see the largest and most important city of 
the Chinese Republic, lately the scene of pitched battles between 
an expeditionary force sent out by one of those Powers and the 
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troops of the Republic, paralyzed and rendered helpless as an 
organ of government for China. It is clear, as Secretary Stimson 
declared in his open letter of February 24 to Senator Borah, 
‘‘that a situation has developed which cannot... be reconciled 
with the obligations of the ... treaties, and that if the treaties 
had been faithfully observed, such a situation could not have 
arisen.’’ 

The Japanese government seeks to justify its military opera- 
tions in China by the assertion, first, that they were undertaken 
in self-defense, and secondly, that Japanese subjects and prop- 
erty were in peril because the Chinese had failed to develop an 
effective and stable government. This view is set forth clearly in 
Foreign Minister Yoshizawa’s reply to the appeal for peace sent 
out on February 16 from Geneva by the twelve non-Oriental mem- 
bers of the League Council: 

It must be emphasized [the Japanese statement said] that the Japa- 
nese government does not and cannot consider that China is an ‘‘or- 
ganized people.’’ . . . China has, it is true, been treated in the past by 
common consent as if the expression connoted an organized people. But 
fictions cannot last forever, nor can they be tolerated when they become 
grave sources of practical danger. The time has inevitably come when 
realities, rather than fictions, must be reckoned with. . . . It is impossible 
any longer to treat the chaos in China as if it were order. . . . We must 


face the fact, and the fundamental fact is, that there is no unified control 
in China and no authority which is entitled to claim entire control in 


China. 

In accordance with this view, the Japanese government not 
only permits the establishment of an independent state in Man- 
churia, but also proposes the neutralization of the five leading 
ports of China outside of Manchuria. 

Such language and such actions reveal a sharp break with the 
policy toward China which the Japanese government has pro- 
fessed to follow since the Washington Conference. This policy— 
the friendship policy, as it has been called—had been repeatedly 
proclaimed by leading Japanese statesmen. Baron Shidehara, for 
example, who was one of the principal Japanese delegates at the 
Washington Conference and was foreign minister when the recent 


military operations began, declared in a speech in the Diet on 
January 21, 1930: 


In China, endless scenes of internal commotion and strife have in the 
past from year to year presented themselves. They have not only caused 
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untold misery and hardships to the Chinese people themselves, but have 
also exercised a most harmful influence upon our political and economie re- 
lations with China. Nothing was more gratifying to us than to witness 
the measure of success which the Nationalist government through tre. 
mendous efforts was able to attain in 1928 in the great enterprise of effect- 
ing a national unification. Having regard, however, to the historical and 
geographical background of China, and other conditions surrounding her, 
we are not blind to the many difficulties with which any attempt at the 
establishment of peace and unity in all parts of that vast country will 
necessarily have to grapple. ... If, however, one takes a broader view of 
the future well-being of both China and Japan, one will be satisfied that 
there is no other course open to the two nations than to pursue the path 
of mutual accord and codperation in all their relations, political and 
economic. Their real and lasting interests, which in no way conflict but 
have much in common with each other, ought to be a sufficient assurance 
of their growing rapprochement. 


Baron Shidehara was foreign minister when he made this 
speech, and nothing could be clearer than the harmony between 
his views, as expressed then, and the spirit of the Washington 
Conference Treaties. 

The conflict between the present policy of the Japanese gov- 
ernment and the spirit of the Washington Conference Treaties 
marks the triumph of different views, which have long been 
avowed by Japanese statesmen. The late Baron Tanaka, who was 
Baron Shidehara’s predecessor as foreign minister and at the 
same time prime minister of Japan, was outspoken in his 
advocacy of a more positive policy foward China. Speaking in the 
Diet on January 21, 1928, he said: 


I shall now refer to China, and explain my views on the conditions in 
that country in which Japan has vital interests. It is indeed pitiful that 
troubles continue there without the slightest prospect of ceasing some 
day. ... In case the chaos should come to a point where it would put in 
peril the lives and the property of foreign residents, and shake the very 
foundation of the economic interests which our people have established 
there at the cost of great efforts for many years, we could not indeed 
tolerate such a situation. ... We shall not hesitate at any moment to take 
measures which may be required, both to assure our rights and interests, 
and to safeguard the lives and the property of our nationals in China. 
... As regards Manchuria and Mongolia, particularly the three eastern 
provinces, we are inclined to think that, in view of the special character 
of Japan’s historical and geographical relations with those regions, it 
may be necessary for us to take those provinces under a very special 
consideration. . 


The precise meaning of these observations is not altogether 
clear, but it may fairly be inferred that Baron Tanaka was not 80 
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disposed to be patient with China as was Baron Shidehara. Ap- 
parently he had little or no hope that China would ever be able to 
maintain an effective and stable government. Be that as it may, 
impatience with the Chinese revolution has infected the Japanese 
government to such a degree that it has repudiated the friendship 
policy toward China, based upon the Washington Conference 
Treaties, and now seeks to substitute a new policy based upon the 
denial of the right of China to claim the privileges and immunities 
of a free and equal member of the family of nations. 

The repudiation of the friendship policy by the Japanese gov- 
ernment raises an awkward question. What is to be done when 
one of a group of Powers, which have defined a common policy by 
a solemn treaty, changes its mind and proceeds to act upon a new 
view of the case without regard to the opinions of the other 
Powers with which it has been associated? 

The answer to this question must be sought in the first instance 
in the Washington Conference Treaties themselves. The Nine- 
Power Treaty, that one of them which is directly applicable to the 
present crisis, provides in Article VII that ‘‘whenever a situation 
arises which in the opinion of any one of them involves the appli- 
cation of the stipulations of the present treaty, and renders de- 
sirable discussion of such application, there shall be full and 
frank communication between the contracting Powers con- 
cerned.’’ It seems that under this provision the Japanese govern- 
ment should have communicated with the other Washington Con- 
ference Powers before destroying the administrative integrity 
of China by its military operations in Manchuria, and that the 
American government should have communicated with the others 
before communicating with independent agencies such as the 
Council of the League of Nations. Apparently both Japan and the 
United States preferred not to proceed in the manner provided 
by the Nine-Power Treaty, and it must therefore be supposed 
that this procedure was not a convenient one for the purpose. 
When on February 16 the non-Oriental members of the League 
Council, in their appeal to the Japanese government to restore 
peace in the Far East, cited the Nine-Power Treaty as one of 
which the Japanese government should take heed, the latter re- 
plied (in the statement of February 23) that ‘‘it would be incon- 
venient and improper to enter upon a discussion of its terms with 
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Powers other than those who are parties to that engagement and 
in the absence of some who are parties.’’ Still, no efforts were 
made, as far as is publicly known, to bring about that full and 
frank communication between the Washington Conference Poy. 
ers which is contemplated by the Nine-Power Treaty. In short, 
the procedural provisions of the treaty have proved unwork. 
able. They must now be regarded as obsolete. In fact, they had 
already become obsolete several years ago through the break. 
down of the former Concert of the Powers in the Far East and the 
abandonment of the old policy of foreign tutelage in China. 

The failure of the method of intercommunication between the 
Washington Conference Powers to prevent the repudiation of the 
friendship policy by Japan makes it necessary to consider other 
means of maintaining a due respect for the obligations of the 
Nine-Power Treaty. These obligations, it must be recognized, are 
of a special nature. The substantive provisions of the treaty con- 
stitute an international engagement of the type which is described 
in the Covenant of the League of Nations as a regional under- 
standing. If one of the parties to the understanding changes its 
mind, it is not clear what other parties can do about it beyond the 
exchange of friendly communications, provided that the party 
which has changed its mind does not commit an overt act conflict- 
ing with the spirit of the understanding. In his open letter of Feb- 
ruary 24 to Senator Borah, Secretary Stimson declared most ex- 
plicitly that ‘‘our government... has rested its policy upon an 
abiding faith in the future of the people of China,’’ and concluded 
with the admonition that ‘‘we are prepared to make that our 
policy for the future.’? Suppose that Tokyo had done nothing 
more than transmit to Washington an equally explicit avowal 
that it had lost faith in the political capacity of the Chinese peo- 
ple, and believed that China should receive further political tute- 
lage and administrative assistance from the Powers. Such a 
change of opinion on the part of the Japanese government would 
not be a breach of the treaty, if unaccompanied by positive action, 
though it would doubtless mar the spirit of the understanding. If, 
however, an overt act is committed, the remedy will depend upon 
the nature of the act and the rights of the parties. A treaty or 
agreement between Japan and China in violation of the second ar- 
ticle of the Nine-Power Treaty would give rise to a justiciable 
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controversy between those Powers and the other Washington Con- 
ference Powers. Such a controversy would be suitable for submis- 
sion to arbitration or to the World Court. A resort to violence 
against China by Japan would raise controversies, both justiciable 
and political, the solution of which might be sought either under 
the Covenant of the League or under the Kellogg Pact, or both. 
Since Japan has resorted to violence, and the other Washington 
Conference Powers have sought solutions of the resulting con- 
troversies under both the Covenant and the Pact, evidence is 
rapidly accumulating in the light of which a tentative judgment 
may be rendered concerning the means of maintaining due re- 
spect for the obligations of the Nine-Power Treaty. 

Let us consider first the efforts which have been made to secure 
these obligations by invoking the Kellogg Pact. The American 
government has made two such efforts which should be noted. The 
first was embodied in Secretary Stimson’s note of January 7 to 
the Japanese and Chinese governments; the second, in his open 
letter of February 24 to Senator Borah. 

The note of January 7 was not dispatched until Washington had 
already done all that it could hope to do by means of ordinary 
admonitions. Last September, when the Japanese military opera- 
tions in Manchuria began, Secretary Stimson reminded the Tokyo 
government of its obligation under the Nine-Power Treaty to re- 
spect the territorial and administrative integrity of China, as well 
as of its obligation under the Kellogg Pact to seek a settlement 
of its controversy with China by none but pacific means. By the 
end of December, the American government had become con- 
vinced that the Japanese government had failed to respect these 
obligations. Thereupon, Secretary Stimson, in the note of Jan- 
uary 7, served notice that the American government would not 
recognize any situation that might be brought about in the Far 
Kast in violation of the covenants of the Nine-Power Treaty, if it 
should adversely affect American rights; nor would it recognize 
any situation brought about in violation of the Kellogg Pact. 
This note went beyond ordinary admonition and warning, and 
constituted a plain threat that Washington would make trouble 
for Japan if the Tokyo government persisted in ignoring its com- 
mitments under the Nine-Power Treaty and the Kellogg Pact. 
But the Stimson note of January 7 did not prevent the Japanese 
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operations at Shanghai. The Washington government believes 
that it would be a great injustice for Japan to gain permanent ad- 
vantages over China and the United States by violent aggression 
against China. It does not intend that lawful rights shall be 
founded upon lawless force. But Washington cannot threaten 
Tokyo with the consequences of its displeasure throughout an in- 
definite future without doing something to make its threat good. 

Let us suppose, for the sake of illustration, that the Japanese 
forces, despite the gallant resistance of the Chinese at Shanghai, 
should eventually succeed in their attempt to coerce the Nanking 
government into accepting the results of the Japanese occupation 
of Manchuria. Suppose that a treaty should be signed by the 
Japanese and Chinese governments, as was done in 1915, by which 
the Chinese should acquiesce in an odious settlement of the present 
controversy. In that case, the Chinese, under the existing rules 
of international law, would be bound by the treaty. But the Amer- 
ican government has announced that it would not recognize such 
a settlement if it should impair American rights in the Far Kast. 
As far as Washington was concerned, the settlement would be no 
settlement at all, and the supposed treaty, instead of putting an 
end to the conflict, would on the contrary perpetuate the contro- 
versy between Japan and the United States. Washington has re- 
served the right to continue to protest against such a settlement 
until it shall be unsettled again. The refusal to recognize the set- 
tlement would hang like a pall over all the future relations be- 
tween the Powers in the Far East. It would breed endless suspicion 
between the United States and Japan, and embitter all the con- 
tacts between the two countries. The majority of the Japanese 
people are as devoted to peace as other peoples, and a policy of 
keeping American grievances indefinitely alive would be an in- 
tolerable barrier to friendly relations between America and 
Japan. 

It is impossible to regard a policy of intimidation such as is 
embodied in the Stimson note of January 7 as anything more than 
a temporary measure. This conclusion is confirmed by the results 
of the similar policy pursued by the American government in 
dealing with the notorious twenty-one demands of 1915. Wash- 
ington served notice at that time that it would withhold recog- 
nition of the results of Japanese aggression upon China if Amer- 
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ican rights, or the political or territorial integrity of the republic 
of China, should be impaired. Thereupon the Japanese demands 
were substantially modified, though not sufficiently to meet the 
objections of the American government. Subsequently, at the 
Washington Conference, in response partly, it may be presumed, 
to further pressure by the American government, the Japanese 
government made further concessions to China. But Tokyo was 
still unwilling to cancel the extension of its railway concessions 
and of its leasehold in Kwantung, and thereafter the American 
government seemed to acquiesce in the resulting situation. If hap- 
pily the Tokyo government should presently desist from the en- 
deavor to coerce the Nanking government into submission to its 
will with respect to Manchuria, whether because of Washington’s 
remonstrances, or the disapproval of enlightened people in all 
parts of the world, or the heroic resistance of the Chinese them- 
selves, then the Stimson note of January 7 may do no great harm 
to the future relations between America and Japan. But if Tokyo 
should continue to demand the acceptance of the situation which 
has been brought about in Manchuria, it will be necessary for the 
American government either to adopt a more vigorous policy 
than that of passive intimidation or to acquiesce in the repudia- 
tion of the friendship policy. 

In the open letter of February 24 to Senator Borah, Secretary 
Stimson pursued further what I have called the policy of passive 
intimidation. This letter, although addressed to Senator Borah, 
was of course intended for Tokyo as well as Capitol Hill. It con- 
tains a careful explanation of the origin and purpose of the Wash- 
ington Conference Treaties. It points out that the Nine-Power 
Treaty subsequently received the adherence of five other Powers. 
It then continues as follows: 

It must be remembered also that this treaty was one of several treaties 
and agreements entered into at the Washington Conference by the various 
Powers concerned, all of which were interrelated and interdependent. No 
one of these treaties can be disregarded without disturbing the general un- 
derstanding and equilibrium which were intended to be accomplished and 
effected by the group of agreements arrived at in their entirety. 

This was a plain intimation that the American government 
would not feel bound to continue the policy, inaugurated in the 
Five-Power Treaty, of reducing naval armaments and restricting 
fortifications in the Pacific islands, if the Japanese government 
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should persist in disregarding its commitments under the Nine- 
Power Treaty. Such an intimation is well calculated to convince 
Tokyo of Washington’s seriousness in protesting against the 
coercion of China, but, like the note of January 7, it cannot be 
regarded as anything more than a temporary measure. By the 
terms of the Five-Power Treaty, the agreed limitation of naval 
armaments must continue at least until the close of the year 
1936; and an immediate denunciation of the treaty could only 
unsettle the relations between America and Japan without re- 
leasing the American government from its obligations. If un- 
happily the threat implied in the open letter to Senator Borah 
should prove no more effective than that implied in the note of 
January 7, it is difficult to escape the conclusion that the American 
government will eventually be faced by the same dilemma. It will 
be compelled either to adopt a more vigorous policy than that of 
passive intimidation, or to surrender to Japanese violence. The 
dilemma cannot be escaped if the Japanese government does not 
presently reverse its policy, except by the indefinite prolongation 
of the present tension between the United States and Japan—an 
intolerable, even if it be a practicable, procedure. 

I suppose that there is another possible interpretation of the 
action taken by Secretary Stimson to compel the Japanese gov- 
ernment to respect its commitments under the Washington Con- 
ference Treaties and Kellogg Pact. It may be held that the notice 
served on those concerned that the American government will 
not recognize a situation brought about in contravention of the 
covenants of these treaties does not commit the American gov- 
ernment to an indefinite refusal to recognize the situation which 
has been brought about in Manchuria, but merely to a refusal to 
recognize it until its validity shall have been determined by proper 
authority. This interpretation of what I have called the policy of 
passive intimidation would commit the American government to 
an effort to procure the submission of the controversy to judicial 
settlement, by either the Permanent Court of International Jus- 
tice or some other suitable body. Such questions as, what is ‘‘war,”’ 
and what are ‘‘pacific’’? means of solving international contro- 
versies, and where shall the line be drawn between the right of a 
whole body of people to political or administrative integrity and 
the right of a part of the same body of people to self-determina- 
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tion, may be regarded as legal questions, to be answered, not by 
the unilateral declaration of any foreign office, but only by due 
process of law. In that case, the Stimson note and letter may be 
interpreted as preliminary motions in an effort to transfer the 
scene of the controversy from Washington and Tokyo to The 
Hague. 

Such reflections lead to a consideration of the means for pre- 
venting the coercion of China, in defiance of the spirit of the 
Washington Conference Treaties, which are available to the 
Washington Conference Powers under the Covenant of the 
League of Nations. 

All of the Washington Conference Powers except the United 
States are parties to the League Covenant. These Powers know 
precisely what they can do in order to prevent the coercion of 
China by Japan. They can muster the moral resources of the 
League by invoking Articles XI to XV of the Covenant, or they 
can muster the League’s material resources by invoking Articles 
X and XVI. In fact, the statesmen at Geneva have preferred to 
exhaust the possibilities under Articles XI to XV before invoking 
Article X or Article XVI. In view of all the circumstances, we 
must applaud their prudence. During the first phase of the con- 
troversy, turning upon the occupation of Manchuria, they pro- 
ceeded under Article XI, and since the occupation of Shanghai 
they have proceeded under Article XV. It is too soon to know 
whether the mild remedies provided by these articles will prove 
adequate. But there is no reason why the more drastic remedies 
provided by Articles X and XVI should be applied as long as 
there is hope of a settlement under Articles XI and XV. If the 
mild remedies now in process of application should fail, the Wash- 
ington Conference Powers belonging to the League know what 
they can do next. They can immediately refer the legal questions 
to the World Court, and eventually, armed with the opinion of the 
Court, they can stand upon their rights under the Covenant. They 
will know what they can expect of one another. But can they know 
what to expect of the American government? 

That is a question, the answer to which finally demonstrates 
the superiority of the procedure under the Covenant over that 
under the Nine-Power Treaty and the Kellogg Pact. The Kellogg 
Pact has one theoretical advantage over the Covenant. It pre- 
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scribes the use of none but pacific means for solving international 
disputes. Under the Covenant, the resort to war under certain 
circumstances is not prohibited. But the Kellogg Pact fails to 
define the meaning of its terms, and also fails to provide ma- 
chinery for supplying the necessary definitions, when needed, as 
in the present Sino-Japanese controversy. It is clear from the 
proceedings under the Pact in this controversy that it may create 
more disputes than it solves. The Covenant provides more de- 
pendable machinery for disposing of such legal questions as have 
arisen in the present controversy than does the Pact. It also pro- 
vides better facilities for mobilizing the opinion of mankind than 
are available under the Pact. The ultimate purpose of proceedings 
under the Pact and under Articles XI and XV of the Covenant 
coincide, as President Hoover properly pointed out in his special 
message of December 10 last to Congress. It seemed to him, there- 
fore, as he said in that message, ‘‘both wise and appropriate 
rather to aid and advise with the League and thus have unity of 
world effort to maintain peace than to take independent action.” 
This was indeed wise and appropriate, and it is to be hoped that 
the Hoover precedent will be followed in all similar cases that 
may arise in the future. The Stimson note of January 7 and the 
open letter of February 24 marked a departure from this policy, 
which happily has proved to be only temporary. The Assembly of 
the League, in its resolutions of March 11, has made the policy 
of the Stimson note its own, and independent action on the part 
of the United States has again given way to unity of world effort 
to maintain peace based upon American codperation with the 
League. 

The future of the Washington Conference Treaties depends in 
the last analysis upon the efficacy of the processes which are avail- 
able for the maintenance of the friendship policy toward China. 
It is clear that it is the Kellogg Pact and the League Covenant 
upon which both China and the United States must rely for pro- 
tection of their rights against violent aggression by another 
Power. The Pact provides the only rule which is broad enough, 
at least in principle, to supply complete protection. But the Cov- 
enant provides the only machinery which is readily available for 
dealing with such aggression. Kellogg Pact Powers which are 
not members of the League are dependent upon the League ma- 
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chinery for the means of effective action. Members of the League 
are dependent upon the Kellogg Pact for the basis of codperation 
with the non-League Powers. It is not surprising, therefore, that 
the League should proceed as long as practicable under Articles 
XI and XV of the Covenant, which are suitable for codperation 
with Kellogg Pact Powers not belonging to the League, rather 
than under Articles X and XVI, which are not so suitable for such 
codperation. Neither is it surprising that the American govern- 
ment should emphasize its rights under the Kellogg Pact rather 
than those under the Nine-Power Treaty. Secretary Stimson was 
well advised, when, following the adjournment of the special ses- 
sion of the League Assembly on March 11, he declared: ‘‘The 
nations of the League at Geneva have united in a common attitude 
and purpose toward the perilous disturbances in the Far East. 
The action of the Assembly expresses the purpose for peace 
which is found both in the Pact of Paris and the Covenant of the 
League of Nations. In this expression, all the nations of the world 
can speak with the same voice... .’’ This is the view which must 
prevail if the Washington Conference Treaties are to survive. 

In short, the future of the Washington Conference Treaties 
depends upon the continuance of American codperation with the 
League of Nations, in order that there may be, as President 
Hoover said, unity of world effort to maintain peace. 

The procedure provided by the Nine-Power Treaty itself, that 
of full and frank communication between the Washington Con- 
ference Powers, broke down some time ago, and no one supposes 
that this method of protecting China against coercion by Japan 
can be successfully revived. The processes available under the 
Kellogg Pact seem as likely to strain the relations between the 
United States and Japan to the danger point as to bring about a 
reconciliation between Japan and China. The processes available 
under the Covenant of the League of Nations are much more 
promising. President Hoover has acted with prudent foresight 
in codperating with the League to the fullest extent that is prac- 
ticable under the existing laws of the United States. It is to be 
regretted that the laws which Congress has enacted do not permit 
closer codperation. With the assurance of such codperation, the 


future of the Washington Conference Treaties would not seem 
so dark as it now does. 
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THEORIES OF MAJORITY RULE 


JOHN GILBERT HEINBERG 


University of Missouri 


I. INTRODUCTION 


The term ‘‘majority rule’”’ is as impossible to escape as it is 
apparently difficult to define with precision. Aristotle generally 
employed it to designate the conduct of government by the poor 
citizens, who were more numerous than the rich, in the Greek city 
states.* In canon law, it meant the verdict of the maior and sanior 
pars of a small group. Frederic Harrison wrote about the ‘‘rule” 
of the ‘‘effective majority’’—that section of any community or 
social aggregate, which, for the matter in hand, practically out- 
weighs the remainder. He explains that it may do so ‘‘by virtue 
of its preponderance in numbers, or in influence, or in force of 
conviction, or in external resources, or in many other ways.’” 
Sir George Cornewall Lewis thought that where the ultimate deci- 
sion is vested in a body there is no alternative other than to count 
numbers, and to abide by the opinion of a majority.* But in alleg- 
ing that ‘‘no historian, in discussing the justice or propriety of 
any decision of a legislative body, or of a court of justice, thinks 
of defending the decision of the majority by saying that it was 
the decision of the majority,’* he did not anticipate the view of 
the English historian Hearnshaw. According to the latter, ‘‘The 
faith of a democrat requires him to believe that in the long run 
the majority of the people finds its way to the truth, and that in 
the long run it tries to do the right.’ At present, particularly in 
the United States, there is a prevalent, although vague, assump- 
tion that ‘‘majority rule’’ is the method or device of ‘‘democ- 
racy.’’ But ‘‘democracy’’ is another of the terms of our political 
vocabulary that lacks precision. 

1 Politics (Jowett trans.), IV, 3, 4. 

? Order and Progress (London, 1875), p. 99. 

* The Influence of Authority in Matters of Opinion (ed. 1849), p. 211. 

* Ibid., p. 212. Italies are those of the present writer. 

* Democracy and the British Empire (New York, 1920), p. 201. Italics are those of 
the present writer. In his Democracy at the Crossways (London, 1919), pp. 329-330, 
Hearnshaw says: ‘‘The majority vote represents in a final and authoritative form 
what the individual vote represents in this provisional and tentative form. It reveals 


the prevailing tendency in the social organism; it manifests the public opinion of the 
body politic; it displays the general will of the community as a whole.’’ 
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Approached historically, ideas relating to ‘‘majority rule’’ 
seem to fall into at least three fairly separate theories, here la- 
beled: (1) the group device theory; (2) the dogma of majority 
rule; and (3) the device of constitutional government theory. 


II, THE GROUP DEVICE THEORY 


Long before ideas concerning ‘‘majority rule’’ appear in his- 
torical writings, deliberative groups had begun to reach their 
decisions by means of the majority device. So far as can be deter- 
mined from the literature that is extant, the Greek city states— 
probably Athens in the first instance—were the first successfully 
to employ an advanced form of deliberative group control with 
majority decisions as an established practice. The early experi- 
ence of other peoples, e.g., the barbarians of western Europe, by 
no means gave unquestioned sanction to such a mode or arrange- 
ment. A group, let us say, pondered over the question of war; 
but unless unanimity manifested itself there could be no ‘‘group 
will,’’? and hence no settlement upon a social policy or a line of 
conduct. On the contrary, there might be, and often was, internal 
conflict within the group. Groups divided, the component parts 
either forming new groups and going different ways or resorting 
to battle with each other for supremacy. ‘‘Equality’’ in delibera- 
tive political group action in these early times meant that if one 
man or a minority opposed themselves to the remainder, no group 
‘twill’? or decision could come into existence. 

Otto von Gierke has given us an account of the difficulties en- 
countered in the introduction of majority decision into Germanic 
law.’ According to him, the majority device was unknown in the 
early stage of Germanic law. Here the ‘‘will’’ of a group coin- 
cided with the ‘‘wills’’ of all those who assembled. If the reason- 
ing and oratory of the leaders did not lead to unanimity, the 
opinion of the preponderant majority prevailed. But the minority 
were not obligated by it. He who stubbornly maintained his objec- 
tion was not bound by the decision of his comrades. Yet he thereby 
separated himself from the remainder who agreed among them- 
selves, became their enemy, and exposed himself to being violently 

*Gierke, ‘‘ttber die Geschichte des Majorititsprinzips,’’ in Sir Paul Vinogradoff 


(ed.), Essays in Legal History, Delivered Before the International Congress of His- 
torical Studies (London, 1913), pp. 312-335. 
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coerced by them. Only actual force could conquer the obstinate, 
and if the minority was strong enough to hope for victory, a 
division into parties took place instead of a unanimous assembly 
decision.’ As Simmel has pointed out, voting here serves the pur- 
pose of avoiding a direct conflict of power by discovering its 
eventual result through the ballot. The minority may convince 
itself of the futility of actual resistance; the individual acquiesees 
only if opponents convince him that he will suffer an equivalent 
loss by resistance.* In the German election of kings, this original 
conception continued far into the Middle Ages, the Golden Bull 
being the first attempt to introduce the majority device as a basic 
one.® Until that time, the minority that did not acquiesce had to 
be forced by arms to acknowledge the elected king. The ancient 
conception also continued in the German and French feudal as- 
semblies until the thirteenth century.*® 

The general evolutionary tendency in the latter half of the 
Middle Ages was toward a progressive acceptance of the majority 
device, but this did not mean a break from the old conceptions; 
the old idea of final agreement of all was in no way relinquished. 
The majority device receives the interpretation: ‘‘the minority 
must follow the majority.’’ That is to say, the minority must with- 
draw its objection and agree with the majority, in order that a 
unanimous ‘‘common will’’ may be settled upon. The old German 
postulate of unanimity is raised to an ideal postulate.™ 

Herein is manifested an extraordinary advance in legal ideol- 
ogy—the overcoming of divided opinion should no longer depend 
upon actual preponderance and force, but should be accomplished 
by the fulfillment of a legal duty imposed upon the minority. From 
the nature of social relations there arises the duty of an associate 
to conform to the result of the ballot for the sake of the unity of 
the whole, and by his conformity to exalt the will of the majority 
to a will of the entire group. Final unanimity is still required, the 
decision becoming valid only if the minority actually conforms to 
the majority; a legally valid assembly decision cannot be reached 
in the event that a minority persists in its opposition.” 

* Gierke, op. cit., p. 315. 

* George Simmel, Soziologie (Leipzig, 1908), p. 189. 

*See E. Ruffini Avondo, ‘‘Il Principio maggioritario nelle elezioni dei Re e Im- 


peratori romano-germanici,’’ in Atti della Reale Accad. delle Scienze di Torino, Vol. 
LX (1924-25), pp. 392-574. 


92-i ” Gierke, op. cit., p. 316. 
“Simmel, op. cit., p. 190. ? Gierke, op. cit., p. 319. 
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A change in this older conception took place when the decision 
of the majority came to be counted as directly expressive of the 
‘‘will’’ of the group. This evolutionary stage was reached when 
the old concept of association was raised to the concept of the 
corporation. Although Germanic law itself developed this trans- 
formation, it built upon an idea in Roman and canon law in which 
a corporation theory was first formulated, embodying as an im- 
portant element the majority device. The post-commentators in- 
troduced the distinction of omnes ut universi and omnes ut 
singult. Only where the law conceived of a group of individuals as 
a universitas was the majority equivalent to all, while wherever 
a group counted only as a sum of individuals, the opposition of an 
individual outweighed the unanimity of all the rest.. 

Centuries before, in the thoroughly developed canon law theory 
as in the Roman law theory, the majority will was regarded as 
equivalent to the will of all.** In canon law, the reason given was 
that the many could more easily arrive at the truth than could 
the few. This idea was rarely imitated in civil law, but a canonistic 
viewpoint that a strong, at least a double, preponderance of num- 
ber offers security for the reasonableness of a majority decision 
gained general acknowledgment.** 

It would be a mistake to assume that the majority device was 
either a fundamental one or an essential factor in Roman law, 
but we do find that it was used in certain institutions.” The Roman 
assemblies employed the majority device in a unique manner.” 
The ‘‘will of the state,’’ as conceived by Roman law, was the will 
of its components legally organized. The difficulty of a divided 
opinion was overcome by means of a fiction: Refertur ad uni- 
versos quod publice fit per majorem partem, and Quod major 
pars curie effecit pro eo habetur ac st omnes egerint. The Roman 
jurists attempted no justification of this fiction. As Avondo has 
pointed out, the majority device was here simply a convention, an 
established method of procedure.*" 


* Gierke, op. cit., p. 322. “4 Thid., p. 324. 

*E. Ruffini Avondo, Il principio maggioritario nella storia del Diritto Canonico 
(Modena, 1925), pp. 10-11. 

*Ibid., pp. 11-15. The system referred to was that of concurrent majorities. The 
assemblies were composed of corporate divisions; each division reached its decision 
by a majority vote; and a majority of the divisions determined the decision of the 
assembly as a whole. 

* Ibid., pp. 18-20. 
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In canon law, the majority device was conceived as a means of 
arriving at unanimity by imposing a duty of assent upon the mi- 
nority. This gave way to a juridical fiction whereby what was de. 
creed by the majority was considered the will of all, and was 
justified by the canonists, as has been said, upon the ground that 
the decision of a majority was more likely to approach the true 
and good than was that of the few.** To make certain, there was 
introduced the doctrine of the maior et sanior pars whereby the 
‘‘majority’’ was both counted and weighed. Thus it might be pos- 
sible for a minority composed of pars sanior to prevail over a 
numerical majority. In time, however, the simple numerical count 
came to prevail, and a preponderance in number was taken as evi- 
dence of a preponderance in sanitas. 

There is no necessity to dwell further upon the history of the 
majority device as a tool used in the construction of group deci- 
sions.*® It may be remarked, in a word, that group activity in the 
forms of exercise of powers and performance of functions has 
tended to adopt the majority device for decision-making, and that 
the only persistent attempt to break away from a purely numeri- 
cal count—to weigh as well as to count votes—led to the adoption 
of the count as the method of weighing.” 

In summarizing the group device theory, it can be said that as 
political and other groups came to be recognized as exercising 
powers and functions in an orderly manner, the majority device 
came increasingly into use for decision-making. But membership 
within these groups was not based upon abstract ‘‘rights ;’’ nor 
were their powers or functions other than subject to well-defined 
limitations. A number of justifications were separately and op- 

* Ibid., pp. 22-32. For centuries, the Church had only one method of expressing a 
collective will, and that was unanimity. Every election was preceded by an invocation 
to the Holy Ghost to come down and guide the electors. Even after the adoption of the 
majority device, unanimity remained the ideal of elections. ‘‘They talk (but blasphe- 
mously enough),’’ says John Selden, ‘‘that the Holy Ghost is president of their 


General Councils; where the truth is, the odd man is still the Holy Ghost.’’ Table Talk 
(London, 1847), p. 55. 


This has been given more extensive treatment by the writer in ‘‘ History of the 
Majority Principle,’’ in this Review, Feb., 1926, pp. 52-68. 

” This was done in the Church. See Gierke, Das Deutsche Genossenschaftsrecht, 
Vol. III, pp. 323-330. ‘*No body of law,’’ says Avondo, ‘‘as much as canon law 
contains in fact such a great number of rules which regard eligibility under the psyco 
ethical aspect as well as the juridical aspect.’’ Op. cit., p. 40. 
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portunely advanced for the use of this device.” There was the 
justification of foree—the idea that the greater number repre- 
sents the greater force. There was the justification of truth—the 
idea that the greater number will more nearly hit upon the true 
and good than will the minority. There was the simple justifica- 
tion of a rule of law—the establishment of the majority device as 
the most satisfactory test for a ‘‘common will.”’ As the use of the 
majority device came to be generally established as a procedural 
method, arguments for it became unnecessary and justifications 
superfluous. The rival devices of unanimity and the weighing of 
votes became inappropriate as group activity, and the necessity 
of innovating decisions increased. 


Ill. THE DOGMA OF MAJORITY RULE 


Unlike the group device theory of majority rule, the dogma of 
majority rule is not a rationalization based upon definite prac- 
tices but a concept based upon other concepts. These speculations 
were current in the political theories that grew out of the concepts 
of the Middle Ages and came to maturity in the atmosphere of the 
rising national states. There is mention of something that has 
been called ‘‘majority rule’’ in the Defensor Pacis of Marsiglio 
of Padova. But Marsiglio’s term for majority was valentior pars, 
and modern scholars of at least three nationalities are generally 
agreed that by that term he meant something more approximating 
the early medieval sanior pars than a numerical majority. 

Passing over the interval of the centuries between the appear- 
ance of Marsiglio’s Defensor Pacis (1324) and the publication of 
Burke’s Appeal From the New to the Old Whigs (1791), we find 
the dogma of majority rule a prominent, although never explicitly 
and thoroughly developed, part of the current political theory. It 
was at least sufficiently prominent to call for the extended and 
vigorous criticisms of Burke.” 

The history of the dogma of majority rule, therefore, is not so 
much the history of an idea swi generis as it is the portrayal of as- 

*'W. Starosolskyj, Das Majoritatsprinzip (Vienna and Leipzig, 1916). The ques- 
tion of justifying the norm that the majority decides, as well as that of its historic 
efficacy, followed the fact of its existence, and was only proposed after the norm had 


already been acknowledged and applied.’’ P. 35. 
* The Works of Edmund Burke (Boston, 1904), Vol, IV, pp. 170 et seq. 
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sumptions made by theorists by reason of their holding other 
concepts. The process whereby the dogma came to be accorded 
place and prestige in political theory has been portrayed, although 
somewhat harshly, by Thomas Baty in the following manner: 
‘¢. , . like other superstitions, it was cradled in uncritical care- 
lessness, and brought to its modern pitch of luxuriant rankness 
through indolence. Never deliberately or of set purpose adopted 
as a principle, it has drifted into a casual acceptance through 
loose political thinking.’’* 

To be more specific, viewed from the vantage point of 1931, it 
appears that the dogma emerged, gained a place of prominence, 
and continues as a somewhat vague first principle, because: (1) 
the natural-law theorists rationalized the convenient procedural 
device of small groups into a principle of universal ethical valid- 
ity; (2) the social contract theorists based the operation of gov- 
ernment upon consent of the governed; (3) ‘‘sovereignty’’ became 
a part of political metaphysics, and pretensions to it a contest in 
the realm of fact; (4) the idea of equality, as expressed by the 
social contract theorists, was understood to mean one man, one 
vote; and (5) the dogma of majority rule became useful as propa- 
ganda. 

According to the group device theory, the use of the majority 
as a device was limited and contingent. It was of a special and 
particular character. But its increasing employment produced 
inevitable rationalizations and a consequent enthronement of the 
majority principle as one of universal validity and of general ap- 
plicability. This tendency to disregard particulars and contingen- 
cies is ever present in political theorizing. In a sense, it is the 
very essence of political theory, or at least one of its essential 
characteristics. The majority principle was caught up in that 
stream of thought regarding jus naturale, with its appeal to nat- 
ural reason. Thus we encounter in Grotius the idea that ‘‘the 
majority would naturally have the right and authority of the 
whole.’’* The same kind of reasoning is found several centuries 
later in Rutherforth’s widely circulated Institutes of Natural 
Law. Says he: ‘‘It is plainly most consistent with reason that the 
sentiments of the majority should prevail and conclude the 


*<<«The History of Majority Rule,’’ Quarterly Review, January, 1912, p. 27. 
* De Jure Belli ac Pacis, Bk. 2, chap. 5, sec. 17. 
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whole.’’* Pufendorf denied that a majority vote was necessitated 
by reason or a principle of natural law; but he held, on the other 
hand, that the objection to its use, ie., that it was contrary to 
nature for the wise few to submit to decision of the greater number 
of the less wise, was without great weight.” 

We can find a marked effect of the institutionalized majority 
device upon Locke’s ideas. In proceeding serenely to give an his- 
torical account of states in general, and to describe the process of 
government, he says: ‘‘For, when any number of men have, by 
the consent of every individual, made a community, they have 
thereby made that community one body, with a power to act as one 
body, which is only by the will and determination of the majority. 
For that which acts any community, being only the consent of the 
individuals of it, and it being one body must move one way, it is 
necessary the body should move that way the greater force car- 
ries it, which is the consent of the majority, or else it is impos- 
sible it should act or continue one body, one community, which the 
consent of every individual that united into it agreed that it 
should; and so everyone is bound by that consent to be concluded 
by the majority. And therefore we see that in assemblies empow- 
ered to act by positive laws where no number is set by that positive 
law which empowers them, the act of the majority passes for the 
act of the whole, and of course determines as having by the law 
of nature and reason, the power of the whole.’’* 

The natural-law concepts of Grotius and Locke were destined 
to wide acceptance. A majority decision (in theory) came to be 
considered valid in all places and purposes. The procedural device 
of a group became, with them, that for the operation of the gov- 
ernment of a national state. Here and there a voice was raised in 
protest.** But such protests were buried under the ideology of an 
additional concept—that of the social compact. 


* Bk. II, chap 1, sees. 2 and 5. 

* Droit de la Nature et des Gens, Bk. VII, chap. 2, sec. 15. 

“Two Treatises on Government, Bk. II, sec. 96. Italics are those of the present 
writer. Locke thus bases the validity of the majority vote upon necessity, force, reason, 
and ‘‘the law of nature.’’ Rousseau, however, considered it contrary to the natural or- 
der that the majority should govern and the minority by governed. Contract Social, Bk. 
Ill, chap. IV. He bases its validity upon the terms of the contract itself. Ibid., Bk. 
IV, chap. 2. 

* Robert Filmer protests, saying: ‘‘ As to the acts of the major part of a multitude, 
it is true, that by politic human constitutions, it is often ordained that the voices of 
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The social compact theorists attempted to read a simple soln. 
tion into the problem of authority in the national state. They 
sought by means of the social compact to justify civil authority, 
and they succeeded in creating ‘‘sovereigns’’ in the image of their 
own desires—Hobbes, a monarch; Locke, the ‘‘people.’’ The pe- 
riod of the prevalence of the social compact ideology was a time 
of contest over authority in actual government. Out of this con- 
troversy came another concept that became a factor of utmost 
complexity in the statements of the dogma of majority rule. The 
divine right theory and its numerous defenders were forced to 
collect and concentrate all human governmental authority in the 
hands of the king, and claim, as against papal pretensions, that 
the monarch was supreme. When the doctrine of popular soy- 
ereignty arose, the ‘‘people’’ were imputed to have this vast 
‘*sovereignty’’ that had formerly been claimed for the monarch, 
When the term ‘‘majority rule’’ came into use, ‘‘rule’’ was under- 
stood to mean supreme power to command.” But the interposition 
of English individualism and the real difficulties that followed in 
fitting theory to practice resulted in vacillations.*® The term 
‘‘rule’’ became a fluid one, varying from the meaning above to 
that of a simple governing authority. ‘‘Rule’’ is only another 
term for what has been called ‘‘sovereignty,’’ and, as Laski has 
pointed out, the theory of sovereignty, although born in one at- 
mosphere, has received new emphasis or emphases in succeeding 
ones. Due to the great difference between ‘‘sovereignty’’ as de- 
fined by Hobbes on the one hand, and Locke on the other, the term 
‘‘majority rule,’’ when used by them, has different meanings. 


the most shall overrule the rest. . . . But in assemblies that take their authority from 
the law of Nature it eannot be so; for what freedom or liberty is due to any man by 
the /aw of Nature, no inferior power ean alter, limit, or diminish; no one man, nor 4 
multitude, can give away the natural right of another.’’ Patriarcha, Chap. 2, see. 6. 
lor the controversy over these concepts in America during the nineteenth century, see 
B. F. Wright, American Interpretations of Natural Law (Cambridge, 1931), pp. 
203-210. 

* «¢Sovereignty,’’ as formulated by Bodin, was ‘‘ supreme power over citizens and 
subjects, unrestrained by the laws.’’ 

*® With Locke, the sovereign power ‘‘can never be supposed to extend farther than 
the common good, but is obliged to seeure every one’s property by providing against 
those three defects . . . that made the state of nature so unsafe and so uneasy.’’ Two 
Treatises on Government, Bk. II, see. 131. 
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And likewise with other theorists who use both terms, the content 
of ‘‘rule’’ is coextensive with the powers of sovereignty. 

The social compact theorists also contributed to the develop- 
ment of the dogma of majority rule by their statement of human 
equality. Hobbes himself unwittingly aided, proceeding upon a 
basis in accord with the ‘‘science’’ of his day. He believed that 
political theory must be based upon scientific knowledge. One of 
the first principles of Hobbes’ ‘‘scientific knowledge’’ was that 
men are naturally equal. Nature, he thought, had made men so 
equal in the faculties of the body and mind that when all was reck- 
oned together the difference between man and man was not so 
considerable as to allow any one man to claim a benefit to which 
another might not pretend as well as he.” Formulated by Locke, 
the idea was not essentially different. ‘‘The state of nature has 
alaw of nature to govern it, which obliges everyone; and reason, 
which is that law teaches all mankind, who will but consult it, that, 
being all equal and independent no one ought to harm another in 
his life, health, liberty or possessions.’’** With a general agree- 
ment upon a set of axiomatic ideas portraying government as 
based upon individual consent, ‘‘one man, one vote’’ and the 
majority device accorded universal validity as being in harmony 
with ‘‘reason’’ and ‘‘natural law,’’ it is not diffieult to account 
for the dogmatic assumptions concerning ‘‘majority rule’’ as a 
careless, logical deduction; although it must be noted that in- 
dividual theorists held various forms of these ideas, especially 
as to the ‘‘provinece of government,’’ i.e., the extensiveness of 
“rule’’ or ‘‘sovereignty.”’ 

During the eighteenth century, the individualistic and demo- 
cratic ideas of Locke and others were caught up by such thinkers 
as Condillac, Diderot, Voltaire, and Rousseau and pressed to their 
extreme conclusions. From this process of idea-squeezing, the 
dogma of majority rule constantly oozed, at times spreading be- 
yond the writings of theorists into official enactments.** The ab- 

"The Leviathan, Chap. 13. Hobbes justified the majority device on the ground of 
expediency, but did not, of course, contribute directly to the dogma of majority rule. 
His justification of the majority device is given in Chap. 16 of The Leviathan. 

“John Locke, Two Treatises on Government, Bk. II, chap. 6. 

“For example, in Article 3 of the bill of rights of the Virginia constitution of 
1776: <*, . , When any government shall be found inadequate or contrary to these 


purposes, a majority of the community has both an indubitable, inalienable and 
indefeasible right to reform, alter or abolish it. . . .”’ 
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solutism of the majority was stated by Rousseau as follows: ‘‘Hx. 
cept this original contract, the vote of the majority always binds 
the rest, this being a result of the contract itself.’’* ‘‘Law,’’ ae. 
cording to the Declaration of the Rights of Man and of Citizens, 
‘fis an expression of the will of the community.’’ ‘‘The nation is 
essentially the source of all sovereignty.’’ All authority must be 
derived therefrom. As interpreted by the Abbé Siéyés, these 
statements mean that for most purposes the will of the majority 
is the source of all authority and the active factor in the conduet 
of government.* Rousseau’s idea had been read into the imme. 
diate theory of the French Revolution. 

The dogma of majority rule was formulated and reformulated, 
stated and restated, during the latter half of the eighteenth cen- 
tury, when the methodology of political science, following that of 
the natural sciences, was based upon an acceptance of a few un- 
disputed axiomatic principles. These principles were used in 
France to attack the injustices of the old régime. They were 
weapon-like in character. The business at hand was not the formn- 
lation of a technique of political control, but the destruction of 
an older order of control. 

Political experience is ever the laboratory for testing political 
ideas. Both the American and French Revolutions were carried 
on by men whose aspirations and ideals succumbed during the 
vicissitudes of actual conflict.** In America, Alexander Hamilton 
plunged into the Revolution with a set of ‘‘natural rights’’ ideas. 
After his experience with an unwilling Congress and the factions 
and jealousies of his countrymen, he came out with the firm opin- 
ion that it was time to lay aside the deceitful dreams of a golden 
age and to adopt as a practical maximum, not that man was 
‘‘eo0d’’ and ‘‘reasonable,’’ but that the people of America, as 
well as other inhabitants of the globe, were remote from the happy 
empire of perfect wisdom and perfect virtue.*’ Hamilton, John 


* Contract Social, Bk. IV, chap. 2. 

*J. H. Clapham, The Abbé Siéyés (London, 1912), pp. 45, 75. 

*<<We have done with the romance of the Revolution,’’? wrote Napoleon; ‘Owe 
must now commence its history. We must have eyes only for what is real and prac 
ticable in the application of principles, and not for the speculative and hypothetical.”’ 
Quoted by D. O. Lumley, ‘‘ Napoleon as Administrator,’’ Journal of Public Adminis- 
tration, Vol. I, p. 135. 

* Works (Constitutional ed.), Vol. XI, p. 41. 
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Adams, and Madison asserted the privileges of the propertied 
classes and the lack of wisdom of the multitude in the face of the 
dogma of majority rule. The framers of theAmerican Constitu- 
tion provided a means of amendment, a system of election to the 
presidency, and a scheme for choosing senators completely out 
of harmony with the dogma. They also expressed themselves as 
in favor of judicial review of Congressional enactments that 
would offset the possible influence of the ‘‘popular branch,’’ i.e., 
the House of Representatives. The division of power between the 
nation and the states, the separation of powers, and the extra- 
ordinary majorities prescribed for certain purposes may be ad- 
duced as additional evidence of their lack of sympathy with the 
dogma.** As for the French, once the obsession of the all-import- 
ance of the conflict between royalty and people was past, they 
approached in a more realistic manner the task of devising a sys- 
tem of governmental control. Both the French and the Americans 
turned to English experience and institutions for models, finding 
guidance in these rather than in the facile assumptions of eight- 
eenth-century political theory. And in England, Edmund Burke 
attacked the dogma of majority rule headlong in his Appeal From 
the New to the Old Whigs. 


IV. RESTATEMENTS OF THE DOGMA 


Eighteenth-century political theory has influenced the political 
thinking of the nineteenth and twentieth centuries in numerous 
ways, and in respect to various doctrines specifically. Among 
these doctrines, that of majority rule has been received as a 
rather far-reaching, basic assumption. The writer is aware of no 
systematic treatise defending that assumption, either in regard 
to the facts of governmental organization and procedure or as 
to its ethical validity. If we correct an obvious misuse of terms— 
if we substitute ‘‘majority of the electorate’’ for ‘‘majority of 
the people’’—the restatements of the dogma of majority rule ap- 
pears to have one, or a combination, of the following meanings: 
(1) a majority of the electorate has a ‘‘right’’ to do anything it 
chooses; (2) a majority of the electorate has the ‘‘power’’ and 

"The best summary of the lack of relationship of the dogma to American na- 


tional government in practice is Charles A. Beard, ‘‘The Fiction of Majority Rule,’’ 
Atlantic Monthly, Dec., 1927, pp. 831-836, 
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methods for doing whatever it chooses; (3) a majority of the 
electorate can be found supporting every law on the statute 
books; (4) a majority of the electorate has put in office the ‘‘goy. 
ernment’’ and stands behind its every act; (5) the organization 
of government should be such that a majority of the electorate 
‘an, at any time (or continuously), control its activities. Regard. 
less of whether encountered singly or in combination, these defi. 
nitions, are, however, more in the nature of implicit assumptions 
than of explicit and logically developed expositions. The dogma 
has had no systematic expositor. 


V. THE DEVICE OF CONSTITUTIONAL GOVERNMENT THEORY 


The dogma of majority rule had hardly crept into political 
theory before it was challenged. Edmund Burke challenged it by 
violent diatribes against the entire ideology upon which it was 
based. The doctrine of the social contract, the idea of human 
equality, and the sovereignty of the multitude were vigorously 
denounced in his Reflections on the French Revolution and his 
Appeal From the New to the Old Whigs. In the latter work, he 
proceeded, as has been noted, to a direct and headlong attack 
upon the dogma of majority rule. He denied that it was an obvious 
principle; he denied that majority rule was ‘‘natural;’’ he denied 
any justification for majority decisions other than a pragmatic 
one. If majority decisions had become habits here and there in 
the process of constitutional government, well and good; but 
otherwise a majority decision was neither workable nor capable 
of justification. 

Human government, as Burke saw it, could not be conducted 
on the basis of abstractions and universals. Governmental pro- 
eedure and activity must rely upon the wisdom of past experi 
ence, as incorporated in existing constitutional arrangements. 
Prudence and expediency must be the directors—not a set of 
abstract rules, no matter how logically appealing. The ‘‘sys- 
tematic simplicity’? of a government proceeding upon such an 
abstraction as the dogma of majority rule was something unheard 
of, unthinkable, and inadvisable. According to him: 


What organ it is that shall declare the corporate mind is so much 8 
matter of positive arrangement, that several states, for the validity of 
their acts, have required a proportion of voices much greater than that 
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of a mere majority. These proportions are so entirely governed by cox.- 
yention that in some cases the minority decides. The laws in many coun- 
tries to condemn require more than a mere majority; less than an equal 
number to acquit. In our judicial trials we require unanimity either to 
eondemn or absolve. In some incorporations one man speaks for the whole ; 
in others, a few. Until the other day, in the constitution of Poland, una- 
nimity was required to give validity to any act of their great national 
eouncil or diet.*® 


Burke’s ideas were stated more clearly and further developed 


by a reviewer in the Ldinburgh Review at the middle of the nine- 
teenth century. 


Apart [says this writer] from contract and constitutional arrangement, 
and ancestral and time-consolidated habit, the majority can have no more 
claim to decide for and control the minority than the minority can have 
to decide for and control the majority. There is no abstract principle on 
which such a claim can be based. The law of justice scouts it; the law of 
wisdom dreads it; the law of force, even, defies it almost oftener than it 
submits to it. A mere preponderance of numbers by no means implies 
preponderance either of capacity, of good intention, or even strength. 
Wisdom generally lies with the minority, fairness often, power not in- 
frequently. There is, and ean be, no law of nature, no axiom of eternal 
morals, in virtue of which three foolish men are entitled to bind and 
overpower two wise men, or three weak men two strong men. The truth 
we believe to be, that the claim so broadly made, and often so care- 
lessly admitted—that the decisions of the majority shall be binding on 
the minority and shall have the force of law over all—is the mere result 
of tacit arrangement in the constitution of society ; that the simple major- 
ity required at our hustings and in our Parliament, the positive or pro- 
portionate majority required in certain cases in America and France, the 
fixed majority required in Scotch juries, and the unanimity required in 
English ones—to give validity to the decisions of the respective bodies— 
are all alike matters of arrangement and not of natural right. 


The abstract ‘‘right’’ of majorities to rule has also been at- 
tacked by a number of writers who have concerned themselves 
with the so-called ‘‘tyranny of majorities.’’ The chief argument 
that these writers have advanced against the abstract ‘‘right’’ 
of majorities to rule is that minorities also have ‘‘rights’’ which 
the majority has no ‘‘right’’ to override. The system of constitu- 
tional government, some of these writers hold, must be so de- 
vised as to place checks upon the action of majorities.” 

"Works, Vol. IV, pp. 171-172. 

“Edinburgh Review, January, 1852, pp. 257-258. 

“An extended treatment of this attack, together with adequate references, is given 


in A. B. Hall, Popular Government (New York, 1921), pp. 146-171. The dogma of 
majority rule has been attacked by an endless succession of individuals. For widely 
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If these attacks are destructive of the abstract ethical validity 
of the dogma of majority rule, some of them touch also upon the 
question of the adequacy of the dogma as a principle underlying 
the operation of democratic government. The ‘‘will of the peo. 
ple,’’ as some of these writers see it—whenever it may be deeme( 
to exist—does not manifest itself at one coup, but unfolds, js 
constructed—and sometimes is even checked and overruled— 
through the actions of such constitutional authorities as the elec. 
torate, legislature, administrative authorities, courts, etc.*? Thege 
constitutionally established groups must obviously employ some 
procedural method, and the majority device is a convenient one 
that may or may not be used. A statement of the device of con- 
stitutional government theory in relation to legislation has been 
given concisely by Arthur E. Bentley in the following terms: 


The distinction between majority and minority now comes to appear as 
a rule of thumb and not as crucial at all. Majority and minority are simply 
a bit of technique—a very important bit, of course, which becomes vital 
content at some stages of the governmental process—and they are tests 
mainly used in certain stages of the legislative part of the government 
work. ... Anywhere along the majority and minority lines we may expett 


to find a law-making struggle going on. .. . Actual law tends to run well up | 


toward general observance so swiftly that we hardly have a chance to 
notice it at the majority and minority line.** 


Those who have contributed to the device of constitutional 
government theory of majority rule turn their attention to the 
organization and process of government rather than to specul- 
tions about the ultimate basis of authority. Burke and the Edin 
burgh reviewer indicate that, in conformance with constitutional 
arrangement, time-consolidated habit, or expediency, majority 
decisions might exist at places within the governmental process. 
A positive, although fragmentary, theory for the employment of 
majority decisions was advanced by John C. Calhoun, who shared 
Burke’s opinion as to the fallacy of the individualistic basis of 
government and the doctrine of human equality. Majority de 


held and persistent criticisms, see J. 8. Mill, Representative Government, Chap. 7; 
Senator James A. Reed, in the Congressional Record, June 4, 1926; Mr. Justice 
Miller, in Loan Association v. Topeka, 20 Wallace 655; M. P. Follett, The New 
State (London, 1918), pp. 142-155. 

“See A. F. Pollard, The Evolution of Parliament (London, 1920), p. 371; M. P. 
Follett, The New State, p. 142. 

“The Process of Government (Chicago, 1908), pp. 283-284. 
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cisions, With Calhoun, however, were to follow neither habits nor 
expediency, but were to be based upon positive principles. The 
state, as Calhoun saw it, is composed of individuals—not in isola- 
tion, but organized as ‘‘great interests.’’ The assent of all the 
great and distinct interests must be given to the measures of the 
government.** 

_, . there are [he says] two different modes in which the sense of the 
community may be taken; one, simply by the right of suffrage, unaided; 
the other, by right through a proper organism. Each collects the sense 
of the majority. But one regards numbers only, and considers the whole 
community one unit, having but one common interest throughout; and 
collects the sense of the greater number of the whole, as that of the com- 
munity. The other, on the contrary, regards interests as well as num- 
bers; considering the community as made up of different and conflicting 
interests as far as the action of the government is concerned; and takes 
the sense of each, through its majority or appropriate organ, and the 
united sense of all, as the sense of the entire community. The former of 
these I shall call the numerical, or absolute majority ; and the latter, the 
concurrent, or constitutional majority.*® 

The most elaborate and systematic direct treatment, in the 
English language, of the institution and use of majority deci- 
sions in the process of constitutional government is that of Sir 
George Cornewall Lewis. The activities of government are 
classified by him as administrative, judicial, legislative, and elec- 
toral, and he proceeds to a consideration of the question of ad- 
visability of deliberative group action in each of these activities. 
In groups exercising judicial and administrative functions, a 
plurality of members ‘‘insure a more careful and deliberative 
consideration of the question to be decided, on account of the 
diversity of opinions which are likely to be brought to bear upon 
it, as well as of the variety of appropriate knowledge and in- 
formation, and of individual character and disposition.’”** In mili- 
tary and naval affairs, however, where rapidity of action and the 
concentration of responsibility are essentials, he finds that joint 
deliberation and consultation, and the process of reconciling dis- 
cordant opinion by compromise and modification of plans, lead 
to ‘slowness, irresolution, vacillation, and inaction.’’* The con- 
clusion he draws is that a constitution will entrust the exercise of 
judicial and administrative powers sometimes to one person, and 

“Works, Vol. I, ‘‘A Disquisition on Government,’’ ete. 

“Works, Vol. I, p. 28. Italics are those of the present writer. 

“Op. cit., Chap. 7. “ Ibid., p. 197. 

* Ibid., pp. 199-200. 
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sometimes to a group, according to the nature of the functions 
to be performed.*® The advantages of corporate action also exist 
with respect to a legislative body, and unless a dictator volup. 
tarily chosen by the people is to be considered a popular form of 
government, without the corporate action of the ‘‘supreme legis. 
lature’’ a popular constitution cannot exist.*° 

Granting the desirability of corporate action, the problem im. 
mediately arises as to the mode by which decisions are to he 
reached. In courts of justice and administrative bodies consist. 
ing of only a few members, it may sometimes be possible to en. 
ploy unanimity, but in the case of legislative assemblies unanin- 
ity is impossible. To require unanimity would be to renew the 
evils of the tribunes’ power in Rome, or the Liberum veto of 
Poland. Such a mode of procedure places the assembly at the 
mercy of any perverse faction or corrupt person. Hence, it has 


been found inexpedient to require the consent of more thana | 


majority in legislative assemblies.* In the exercise of the elec. 
toral function—in the choice of a candidate by the majority ofa 
popular constituency—it is necessary also to employ a majority 
decision.” 

‘*Nobody,’’ however, says Lewis, ‘‘supposes that such a dee 
sion does more than determine the legal questions ; nobody imag- 
ines that it concludes the moral question of what ought to have 
been the decision ...it hardly raises a presumption in favor of the 
winning side.’’* There is, he adds, no infallible security for the 
right decision of practical questions of politics, as in other mat- 
ters. The necessity of recourse to such a device arises from the 
nature of political government and the expediency of a coercive 
supreme power which it implies. Whenever the ultimate decision 
is vested in a group, there is, by the supposition, no ulterior at- 
thority to weigh opinions; hence nothing remains but to count 
heads. 


Lewis finds, however, that there are several conditions and 


 Ibid., p. 202. Ibid., pp. 202-203. 

* Tbid., pp. 204-207. 

* Ibid., p. 225. But Lewis ridicules the idea that a representative is to be considered 
merely as an envoy of his constituents, entirely bound by instructions. ‘‘ An attempt 
to govern the United Kingdom by polling every constituency, upon all questions it 
volved in the daily business by Parliament, is so manifestly absurd that the mere state 
ment of it is a sufficient refutation.’’ Pp. 268-272. 

® Tbid., p. 212. 
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characteristics of corporate action that tend to modify the sim- 
ple counting of heads, that tend to guide the group to a right de- 
cision, and that give a considerable weight to the opinions of the 
more competent members. There is always a possibility that the 
members of a body will be guided by the opinion of their more able 
and better informed colleagues; and this is especially true in ad- 
ministrative and judicial bodies, because the practice among civil- 
ized nations is to select members of such bodies with a view to 
their special capacities and fitness along judicial and administra- 
tive lines. In legislative bodies, decisions are commonly preceded 
by lengthy debates in which the opinions not only of the wisest 
but also of those least informed are presented. ‘‘ Hence, although 
each question is decided by the votes of the majority, the votes 
of the majority are generally determined by the opinions of the 
minority.’’** 

Several methods, says Lewis, have been tried in order to elimi- 
nate the evils of counting mere numbers. History affords in- 
stances in which opinions have been weighed instead of counted. 
Thus, the methods of voting by composite units, and the giving 
ofa plurality of votes to certain members of the body politic, have 
aimed at the elimination of numbers. But they have been found 
unworkable. Necessity has made numerical-majority decisions the 
principle underlying corporate action. It is an imperfect method, 
but the best that can be devised. 

The device of constitutional government theory does not con- 
sider the majority device either as the principle of democracy or 
as a descriptive general account of the operation of government 
in relation to the electorate or ‘‘the people.’’ It is rather held to 
be a convenient method for decision-making in the processes of 
constitutional government. The electorate, the legislature, ad- 
ministrative boards, courts, and other legally-established groups 
charged with performance of definite governmental functions do, 
or may, make use of it. Decisions so reached are considered as 
not necessarily embodying greater force, greater wisdom, or 
greater ethical validity. Indeed, a naked numerical expression, 
unclothed by other factors that affect decision-making, stands 
suspect. In order to pass upon the ethics of a majority decision, 
the question must be raised and answered as to how the majority 
came to its decision. 

* Ibid., p. 216. 


JUDICIAL ORGANIZATION AND PROCEDURE 


EDITED BY WALTER F. DODD 
Yale Law School 


The Self-Governing Bar. ‘‘In the large city of today, there are thon. 
sands of lawyers, but there is no bar.’ With this remark, Roscoe Pound 
five years ago called attention to the situation which had resulted in the 
United States from the absence of a corporate profession equipped to ad. 
minister discipline and govern itself. The presence in all communities of 
lawyers whose character or equipment rendered them unfit to practice 
had brought the entire profession into disrepute and had contributed 
largely to the encroachment of banks, trust companies, and other lay 
agencies upon the legal field.? Absence of adequate organization repre- 
sentative of the entire bar prevented the lawyers of the country from 
exerting effective influence and leadership in polities and government— 
a weakness which manifested itself particularly in attempts to obtain 
legislation designed to improve the administration of justice through pro- 
eedural reform, court reorganization, or changes in substantive law. Lead- 
ers of the profession have time and again asserted that the United States 
is the only progressive nation in the world without an integrated, self. 
governing bar. ‘‘In no state,’’ remarked James Bryce, ‘‘does there exist 
any body resembling the English Inns of Court, with the right of ad- 
mitting to the practice of public advocacy and of exercising a disciplinary 
jurisdiction; and in few have any professional associations resembling 
the English Incorporated Law Society obtained statutory recognition. ... 
Being virtually an open profession, like stockbroking or engineering, the 
profession has less of a distinctive character and corporate feeling than 
the barristers of England and France have, and perhaps less than the 
solicitors of England have.’” 

The Canadian Bar. In Canada, the bar has from the beginning been a 
self-governed and self-disciplined body. In 1797, the lawyers of Upper 
Canada (the present province of Ontario) were authorized by statute to 
organize themselves into a Law Society, which was incorporated in 1822. 
A similar organization now exists in every Canadian province, the western 
provinces having had some form of statutory organization from the time 
they were given autonomous government. The Law Society of Upper 

1«¢The Crisis in American Law,’’ Harper’s Magazine, January, 1926, reprinted in 
10 Journal of the American Judicature Society, 5. 

2 For a recent discussion, see Frederick C. Hicks and Elliott R. Katz, ‘‘The Prac: 
tice of Law by Laymen and Lay Agencies,’’ 41 Yale Law Journal, 69 (November, 
1931). 

*The American Commonwealth (N.Y., 1911), Vol. II, p. 669. 
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Canada is governed by a representative body composed of thirty Bench- 
ers elected every five years by vote of the barristers in the province. Col- 
lectively, the Benchers form Convocation. Membership in the society is 
inclusive, every barrister and solicitor paying an annual fee to the or- 
ganization and being subject to its discipline. Convocation fixes the 
standards of legal education, conducts examinations, and calls to the bar. 
A term of articled clerkship is prescribed before admission is granted.° 
The courts exercise no control whatever over admission to the bar or over 
discipline. ‘‘Starting with legal and adequate powers,’’ the lawyers of 
Ontario ‘‘never permitted their bar to become spotted with ignorant or 
raseally members.’’® As a result, it is said that Canadian lawyers are less 
given to sharp practices and breaches of professional honor than are 
their brothers in the States. There is no such demoralizing competition 
as often leads to an early loss of conscientious scruples on the part of the 
young practitioner in this country; hence members of the bar are more 
highly respected and the profession functions more effectively, partic- 
ularly in the conduct of litigation and administration of justice.” 

The Early American Bar. For a time, it seemed that in the United 
States also the English model might be followed in creating an integrated, 
autonomous, self-disciplined bar. In some of the seaboard states, there was 
an approach to a collegiate organization of lawyers. During the colo- 
nial period, legislative bodies, following the custom then prevailing in 
England, placed in the hands of the judges the function of admitting 
lawyers to practice in the local courts. In parts of New England, however, 
the judges permitted each county bar to exercise control over its own 
members. In Massachusetts, the Suffolk Bar, in 1771, adopted a regula- 
tion requiring that the consent of the bar should not be given to any 
young gentleman who did not have an education at college, or its equiva- 
lent in the judgment of the bar. In 1780, the same organization voted 
that no gentleman should take a student into his office for a less considera- 
tion than one hundred pounds sterling, and in 1783 that no lawyer should 

*In Canada, the distinction between barristers and solicitors is no longer of 


particular significance; most lawyers belong to both classes and engage in the 
general practice of the law. Calling in special trial counsel is no more common 
than in the United States. 

*The Law Society also maintains the law school at Osgoode Hall for training 
prospective members of the bar and appoints the principal, the lecturer, and the 
examiners. 

*Editorial, ‘‘ An American Bar in the Making,’’ 10 Jour. Am. Jud. Soc., 103. Also 
Herbert Harley, ‘‘Ontario Courts and Procedure,’’ 12 Mich. Law Rev., 447. 

"In addition to the law societies, which are concerned solely with matters of 
& legal and business nature, there exist exclusive and voluntary bar associations, 


modeled after those in our states, to conduct general meetings and promote social 
relations. 
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in the future have more than three students in his office.* In 1768, the Bg. 
sex Bar adopted a rule, later adopted by other Massachusetts county bars, 
that no lawyer should take young gentlemen to study with him without 
the previous consent of the bar; that a lawyer should recommend no per. 
sons to admission as Inferior Court attorneys without three years’ study 
with some barrister, no persons to admission as attorneys in the Superior 
Court who had not, also, been admitted at the Inferior Court at least two 
years ; nor should he recommend persons to admission as barristers unti] 
they had been through the preceding degrees, and had been attorneys of 
the Superior Court for at least two years. In New Hampshire, a state 
bar association in 1788, and again in 1805, adopted elaborate ‘‘ General 
Regulations for the Gentlemen of the Bar,’’ prescribing, among other 
things, that no lawyer should receive more than three students in an 
office or receive any student without the consent of the county bar.?® Other 
states had similar restrictive provisions regarding admission, sometimes 
formulated by bar associations and sometimes prescribed by rules of 
court or by statute. Admission requirements had been somewhat lax in 
New York at an earlier period, but after 1770 as ‘‘the bar became more 
compact in its organization and assured of its power, it gradually estab. 
lished very rigid rules, fixing requirements for office study by students 
desiring admission as lawyers.’’!? Such rules tended to establish the bar 
as more and more of an educated guild. This condition, however, was 
not destined to last long. 

The existence of a self-perpetuating class of lawyers, enjoying spe 
cial privileges, did not accord with the dominant political philosophy 
of the early half of the nineteenth century. As Mr. Alfred Z. Reed has 
said in his volume on legal education, ‘‘the attempted development of 
a virtually independent bar, under cover of this judicial control, was 
contrary to the spirit of our developing institutions.’’?? In another pas- 
sage, he states: ‘‘Democeratie desire to keep the privileges of practicing 
law within the reach of the average man accordingly reinforced the 
natural tendency of a unitary state to keep governmental functions un- 
der its own control, and so prevented one feature of the traditional Eng- 
lish system—that of a self-determining bar—from securing permanent 
lodgment in this country.’’* This was particularly true in the states 
west of the mountains, where the democratic impulse was strongest. 
Control over admission of lawyers to practice passed from the bar to the 


*Charles Warren, A History of the American Bar, p. 200 (N.Y., 1913). 


Ibid., p. 196. Ibid., p. 200. 
Ibid., p. 196. 
“ Alfred Z. Reed, Training for the Public Profession of the Law, p. 37 (Bulletin 


15 of the Carnegie Foundation, 1921). 
Ibid., p. 28. 
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bench, and was exercised by such court or courts as the legislatures of 
the various states chose to designate. Hence, while the number of law- 
yers rapidly increased, there was no corporate profession with adequate 
powers of discipline and self-government. 

A century ago, the close personal relationship of the lawyers with 
one another and with the bench served to maintain reasonably high 
standards in the profession. Even today, in rural communities, the same 
factors operate to restrain in some degree the less scrupulous members 
of the bar; but in the cities this condition does not exist. Attempts of 
the bench to govern the bar are largely unavailing. A large part of the 
lawyer’s work is now done in his office or elsewhere outside of the court 
room, and the number of lawyers is so large that there is no possibility 
of effective control by the courts. On this point, Judge Clarence N. Good- 
win of Chicago has said: ‘‘It has been my privilege to sit upon the bench 
both in the trial and appellate courts, and I know how impossible it is 
for those in that isolated position to exert any practical control over the 
actions of the thousands who constitute the bar. Naturally, the only ef- 
fective action courts are able to take is upon information submitted to 
them, usually by the voluntary bar associations, and if we are frank with 
ourselves, we must admit that such efforts at bar government have been 
in the greater part a failure.’’** 

Voluntary Bar Associations. A recognition of the low standards of 
professional conduct and a feeling of responsibility on the part of the 
more respectable practitioners led, during the latter part of the nine- 
teenth century, to the organization of voluntary bar associations—na- 
tional, state, and local. The first organization of the kind was started in 
New York City in 1870. Within a short time, the example was followed 
by Cleveland, Cincinnati, St. Louis, and Chicago. The first state bar 
association was organized in New Hampshire in 1873. By the summer of 
1878, there were eight city and eight state associations in twelve states, 
with forms of organization patterned after that of the Bar Association 
of the City of New York.’® In 1916, there were forty-eight state and 
several hundred local bar associations. In many of them, particularly 
in the eastern states and cities, an effort was made to select members 
on the basis of moral fitness, but in others membership was open to all 
lawyers desiring to join and willing to pay dues. In 1915, it was esti- 
mated that the aggregate membership of all of the state associations was 
about 25,000, or twenty per cent of the total number of lawyers.** A 
majority of the local associations were formed and maintained for the 

“ Address delivered before the annual meeting of the New York State Bar Asso- 
ciation, January 20, 1922, New York City, printed in 5 Jour. Am. Jud. Soc., 181. 


* Alfred Z. Reed, Training for the Public Profession of the Law, p. 206. 
* Am. Bar Assoc. Jour. (October, 1915), p. 566. 
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promotion of social intercourse among lawyers and for the establish. 
ment and maintenance of law libraries, as well as for the restoration of 
ethical standards to the profession. 

Those associations organized on a selective basis were fairly careful 
not to admit or retain in membership the unworthy elements in the pro- 
fession, to the end that the younger lawyers might look upon affiliation 
with the groups as a badge of professional attainments and high moral 
character. In addition, they endeavored to keep watch on practitioners 
outside the fold by maintaining grievance committees, which succeeded 
in procuring the disbarment of some of the worst offenders. In urban 
areas, the city associations were able to accomplish more in the way of 
discipline than did the state organizations. The latter were primarily 
concerned with the more efficient administration of justice, and to this 
end sought to obtain appropriate legislation. 

In spite of some substantial achievements to their credit, these volun. 
tary bar associations proved disappointing to many professional lead- 
ers. By reason of clique control and the relatively small proportion of 
lawyers belonging to them, they could not be regarded as representative 
of the profession as a whole. Hence, such recommendations as they made 
to legislative bodies were usually regarded as emanating from a small 
and not particularly important group of practitioners, and for this reason 
received secant respect and attention. Nor were they more successful in 
their efforts to restore public confidence in the legal profession through 
enforcement of high standards of professional conduct. Lack of official 
status and a relatively small enrollment, comprising not more than a 
fourth of the profession, have stood in the way of effective disciplinary 
action. 

Movement for Statutory Integration. The extremely slow progress be- 
ing made by voluntary organizations in purging the profession of un- 
desirable elements, and the failure of the bar to regain its lost leadership 
in publie life, convineed some of the leaders of the profession that an 
inclusive professional organization should be effected by means of legis- 
lation. It was perhaps natural that one of the first proposals suggested 
the incorporation of existing state bar associations, with provision for 
inclusive membership. Accordingly, the American Judicature Society, in 
1918, prepared and published a draft of a bar organization act*’ pro- 
viding for incorporation, with democratic control through a representa- 
tive board of governors with large executive powers over admission to 
practice, discipline, and disbarment. Later, the Conference of Bar As 
sociation Delegates, at a meeting in Boston in 1919, appointed a commit- 


* Published in 2 Jour. Am, Jud. Soc., 111. 
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tee on state bar organization, with Judge Goodwin as chairman. At the 
meeting of the Conference in St. Louis in August, 1920, this committee 
submitted a report'* in which it endorsed the creation of state bar or- 
ganizations which should be inclusive of the entire bar and possess broad 
powers of admission and self-government, but disagreed with the pro- 
posal to incorporate existing bar associations. The committee entertained 
some doubt concerning the power of a legislature to compel a lawyer to 
become a member of such a corporation against his will. It further called 
attention to constitutional provisions in some states prohibiting the crea- 
tion of corporations by special act. These difficulties led to an analysis 
of the legal situation, and as a result the committee came to the follow- 
ing conclusion: (1) members of the supreme court bar of a state are 
officers of the court and have a definite legal status as a part of the state 
government; (2) they are the advising and moving officers of the court, 
just as the judges are its deciding and decreeing officers; (3) the re- 
sponsibilities of lawyers for their actions in court are the responsibilities 
of government officials, and not those of private citizens; (4) hence, 
what is needed is not the transforming of an existing state bar associa- 
tion into a corporation created by special statute, but legislative action 
providing for the organization and functioning of the state supreme 
court bar in legal recognition of the fact that the existing bar is a body 
politic and an integral part of the judicial machinery of the state. A 
model bar act, based on this analysis, was drafted by Judge Goodwin’s 
committee and published in the Journal of the American Judicature 
Society for December, 1920. 

By this time, the movement for statutory integration was making 
surprising headway in a number of states. In 1921, draft acts were ap- 
proved by state bar associations in Ohio, Florida, and Michigan, and 
submitted by them to their several state legislatures. The Nebraska 
State Bar Association, at its conventions in 1920 and 1921, approved 
the principle of a state bar officially organized by legislative action, but 
declined to take favorable action on the draft submitted by its com- 
mittee. In other states, proponents of the plan were organizing active 
campaigns. The most serious opposition was encountered in Illinois and 
New York. In the latter state, the important local associations in New 
York City, the Association of the Bar of the City of New York and 
the New York County Lawyers Association, were largely hostile. At 
a special meeting of the Conference of Bar Association Delegates in 
Washington in 1926, the chairman, Mr. Charles Evans Hughes, in his 
opening address,?® referring particularly to the opposition in New York, 

Ibid., p. 83. 

* Partially reported in 10 Jour. Am. Jud. Soc., 13. 


476 THE AMERICAN POLITICAL SCIENCE REVIEW 


stated that the objections sprang from two fears: first, the fear that 
the plan would not work; and second, the fear that it would work. With 
reference to the first, he remarked: ‘‘It is said that you cannot over. 
come the inertia of a great number of lawyers who do not feel their 
responsibility. . . . You can’t legislate into lawyers a sense of their 
duty. You can’t compel them to recognize standards by making them 
members of a state bar organization.’’ The second objection, he said, 
arose from a fear on the part of the local associations that the less respect. 
able element of the bar, whom they considered unfit for equal partici. 
pation, would gain control of an inclusive organization. They were fear. 
ful, moreover, lest their voluntary organizations, with their properties 
and other facilities, would be submerged and lose their identities in the 
larger movement. Only through these associations, they thought, could 
the gains already made be retained and further progress achieved.” 
However, if New York and the other states with large urban centers 
were reluctant to attempt statutory integration, there were other com- 
monwealths that were willing to make the experiment. The first of these 
was North Dakota, where the state bar association, in 1921, submitted 
to the legislature a draft act providing for incorporation of the entire 
bar of the state, following as closely as possible the Canadian legislation 
on the subject. The legislature rejected this measure, but passed in its 
place a brief and simple act creating the Bar Association of the State 
of North Dakota, making all practicing lawyers members, and provid- 
ing for organization and self-government, but not specifically giving 
any power over admission or discipline of members. Although the lead- 
ers of the integration movement would have preferred a more compre- 
hensive measure, they were nevertheless delighted that one state at least 
had officially established a self-governing bar with inclusive membership. 
Two years later, statutes were passed creating integrated bars in Idaho 
and Alabama. The Idaho act, however, was subsequently declared un- 
constitutional by the supreme court on the ground that, in conferring 
corporate powers on the board of commissioners elected by members of 
the state bar, it violated the constitutional injunction against the crea- 
tion of corporations by special act.2* The majority of the court saw noth- 
ing to prevent the legislature from providing by general law for the 
voluntary incorporation of the Idaho state bar, but declared that the 


* The controversy in New York gave rise to a series of articles in the New York 
Law Review. Julius Henry Cohen set forth the advantages of an all-inclusive bat 
in ‘*The National Call for the Organization of the Bar,’’ 4 New York Law Review, 
81 (March, 1926) and 135 (April, 1926). William D. Guthrie set forth the dis 
advantages in ‘‘The Proposed Compulsory Incorporation of the Bar,’’ ébid., 179 
(March, 1926), and 223 (April, 1926). 

* Jackson v. Gallet, 39 Idaho 382, 228 Pac. 1068. 
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state could not ‘‘force its bounty on private persons by incorporating 
them without their consent and against their will.’’ If lawyers were to 
be singled out and incorporated by special act, the court could see no good 
reason why similar action could not be taken with reference to plumbers, 
carpenters, or members of any other trade or calling. The objections of 
the court, however, were overcome by an amended act passed in 1925 
which recognized that the practice of the legal profession was a privilege 
granted by the state, and created an inclusive state bar for the purpose 
of protecting the public against ‘‘unprofessional, improper, and unau- 
thorized practice of law and unprofessional conduct of members of the 
bar.’’24 

The New Mexico legislature passed a state bar act in 1925. In Cali- 
fornia, in the same year, a thoroughgoing and intensive campaign of 
several years’ duration led to the approval of a proposed act by the state 
bar association and its passage by the state legislature. Success was 
temporarily postponed by Governor Richardson’s veto, but the measure 
was again passed in 1927 and signed by Governor Young. Nevada in 
1928 and Oklahoma in 1929 adopted state bar acts substantially the 
same as the California measure. A further advance was made in 1931, 
when Utah and South Dakota** were added to the list of states with 
self-governing bars. In the same year, state bar acts were passed by the 
legislatures of Arizona and Wyoming, only to meet with executive ve- 
toes. It is anticipated that further efforts in both states will prove suc- 
eessful. In 1932, bar bills will be introduced in Kentucky, Virginia, and 
Mississippi. In 1933, it seems likely that Oregon, Washington, Michi- 
gan, Ohio, Texas, and possibly Minnesota, will be on the list. 

Machinery of the Self-Governing Bar. All of the state bar acts except 
those in North Dakota and South Dakota provide in detail the govern- 
ing machinery, together with the manner of electing officers, their num- 
ber, qualifications, terms of office, powers, and duties. The act of North 
Dakota refers to a president and secretary-treasurer, having otherwise 
left the question of organization to be settled by the state bar association ; 
the South Dakota act provides for a board of commissioners, also having 
left other details to the state bar. In the other seven states, each act cre- 
ates a representative governing board, known as the board of governors, 
or the board of commissioners, of the state bar. The number of board 

*The constitutionality of the amended act was sustained in the case In re Ed- 
wards, 45 Idaho 676, 266 Pac. 665. 


*The draft act approved by the South Dakota State Bar Association, and submitted 
to the legislature, closely resembled the California law, but it met with such strenuous 
opposition in the legislature that during the closing hours of the session there was 


introduced and passed a substitute measure similar to the skeleton organization law 
of North Dakota. 
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members varies from three in Idaho to twenty-one in Alabama. District 
representation is provided for, with judicial districts or circuits serving 
as geographical units, except in California, where governors are elected 
from congressional districts, and in Nevada and Idaho, where they are 
selected from districts formed of groups of counties. In both Oklahoma 
and California, there are also four members elected from the states at 
large. In Nevada, the term of office is one year, and in Oklahoma one 
year for district governors and four years for governors at large. In 
other states, provision is made for overlapping terms of three years, ex. 
cept in California, where the term is two years. Detailed provisions cover 
nominations by petition and voting by means of ballots sent through the 
mail. Governors or commissioners receive no compensation except mileage 
and expenses. In each state except Alabama, where the president js 
elected by the state bar at its annual meeting and need not be a member 
of the board, the president and vice-presidents are chosen by the board of 
governors from their own number; a secretary and treasurer, or secretary- 
treasurer, are also selected by the board, and ordinarily need not be mem- 
bers of the state bar. Provision is made also for the creation of commit- 
tees, sometimes called local administrative committees, whose principal 
function is to conduct hearings in disciplinary matters, thereby supplant. 
ing the grievance committees of the voluntary associations. 
Admission to Practice. From the beginning of our history, except for 
the early and comparatively short existence of inclusive self-governing 
bars in some sections along the Atlantic seaboard, our courts and legis. 
latures have exercised complete control over admission to the practice 
of law and over the discipline of lawyers. As a rule, the legislatures have 
prescribed requirements and standards of admission and authorized the 
courts to admit applicants who have demonstrated their ability to com- 
ply with such standards and requirements. More recently, boards of 
bar examiners have been established in a majority of states with author- 
ity to conduct examinations and certify successful applicants to the 
courts for admission. While the various state bar acts have entrusted to 
the bar itself important functions in this connection, there has nowhere 
been a willingness on the part of legislatures to confer the same jurisdic 
tion over admission which the Canadian law societies enjoy. The legisla- 
tures in some states have insisted on reserving the right to fix educa 
tional requirements, and in no instance has the state bar been authorized 
to admit to practice. At present, under the state bar acts, the governing 
boards are generally empowered to determine by rules the qualifications 
and requirements for admission, subject to approval by the supreme 
courts. In Alabama, however, educational qualifications and the subjects 
to be examined upon must be fixed by law. In Idaho and Utah, the gov- 
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erning boards are required by the state bar acts to conduct examinations; 
but elsewhere they are authorized to create and appoint examining com- 
mittees for this purpose. In no state can the bar authorities do more than 
recommend candidates to the courts for admission. 

Under the California act as originally passed, the board of governors 
was given power to determine qualifications for admission, subject to 
approval by the supreme court. But in 1929 this grant of power was elimi- 
nated by an amendment providing that any person over twenty-one years 
of age might apply for admission upon presentation of satisfactory testi- 
monials of his good moral character, together with satisfactory proof 
that he had diligently and in good faith studied law for at least three 
years. Once more, the bar was ‘‘made safe for democracy.’’ The supreme 
court, however, stepped into the breach, holding that certain code sections 
prescribing standards of admission prior to the passage of the bar act 
were still in effect. Furthermore, the court, while conceding the power 
of the legislature to prescribe the procedure to be followed in matters 
pertaining to admission, expressed the opinion that no legislative act 
would be valid which would ‘‘substantially impair the constitutional 
powers of the courts, or practically defeat their exercise.’’** This ex- 
pression was in accord with a doctrine of relatively modern origin, based 
on the principle of separation of powers, to the effect that the power of 
admitting lawyers to practice is a part of the judicial power, in the 
exercise of which the courts cannot, under the state constitutions, be 
controlled by legislatures. The original bar act had required the supreme 
court’s approval of rules regarding qualifications for admission, and 
the court regarded this as an indirect way of saying that the qualifications 
were fixed by the authority having power to make orders of admission. 
At most, the committee of bar examiners of the state bar was an effective 
aid to the court in the performance of its important function of admitting 
to practice, without which the work of sifting the increasing number of 
applicants could hardly be performed. But the court insisted on its power 
to admit an applicant even though he had been rejected by the bar ex- 
aminers. However, notwithstanding that the action of the committee 
was merely recommendatory and not binding on the court, the latter 
would not exercise its power in contravention of the adverse recom- 
mendation of the committee unless a convincing showing was made by 
the applicant that the action had not been based on sound premises and 
valid reasoning. 

Discipline. Except in North Dakota and South Dakota, all of the state 
bar acts confer rather broad powers of discipline on the state organiza- 
tions. The governing boards are empowered to formulate rules of pro- 

“Brydonjack v. State Bar, 208 Cal. 439, 281 Pac. 1018. 
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fessional conduct, subject to the approval of the supreme courts, and to 
take necessary steps for their enforcement. To this end, the governing 
boards are authorized to receive and investigate complaints, conduet 
hearings, and take appropriate disciplinary action by public or private 
reprimand, suspension, or disbarment. The boards, as well as local ad. 
ministrative committees, may administer oaths and compel the attend. 
ance of witnesses and the production of documentary evidence. In each 
act, rights of an accused member are safeguarded by provisions requir. 
ing reasonable notice, representation by counsel if desired, and compul- 
sory attendance of witnesses on his behalf. Local administrative com. 
mittees are commonly utilized to conduct hearings, make findings, and 
report to the governing boards. In Utah and Idaho, the bar acts ex. 
pressly provide that the boards shall merely investigate and pass on 
complaints and thereafter report their findings and recommendations 
to the supreme courts for further action; and the supreme courts of 
Nevada and California have read a similar provision into the acts of their 
states. Under the acts of each of the other states, the governing board 
itself may take disciplinary action, subject in every case to the right of 
the accused to obtain a review in the supreme court. 

In California, objections were urged to the exercise of disciplinary 
powers by the governing board, on the ground that the legislature had 
violated a constitutional provision designed to keep the three depart- 
ments of government separate. By creating a tribunal with jurisdic. 
tion to hear and determine cases involving professional misconduct, the 
legislature, it was argued, had encroached on the domain reserved to 
the judiciary. In meeting this objection, the supreme court employed 
an ingenious bit of judicial construction. Although Section 26 of the aet 
plainly gave the board of governors power to discipline members by 
reprimand, suspension, or disbarment, and provided for judicial review 
of its action, the supreme court held that the board was merely an inter- 
mediary agency created for taking evidence and reporting its findings 
to the court, and that its decision was purely ‘‘recommendatory.’’ Dis- 
barment or suspension could be effected only by an order of the supreme 
court. Hence, the board of governors was exercising neither judicial 
nor quasi-judicial functions.** The same reasoning was adopted by the 
supreme court of Nevada in a similar case.”* The supreme court of New 
Mexico likewise declared that disbarring an attorney is a function re- 
served to the courts, and one which the legislature cannot confer on the 
governing board. Hence a lawyer was held not guilty of contempt for 
violating an order of the board disbarring him from practice.” 

*% In re Shattuck, 208 Cal. 6, 279 Pac. 998. 

*In re Scott, 292 Pac. 291. 

* In re Royall, 33 N.M. 386, 268 Pac. 570. 
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But if final judgment is reserved to supreme courts, both as to admis- 
sion and discipline, at least these tribunals are in sympathy with efforts 
to improve professional standards. As the state bars, by perfection of 
their machinery and conscientious and efficient discharge of their func- 
tions, entrench themselves in public favor, it seems almost certain that 
the courts’ approval of bar rules and decisions will in nearly all cases 
be purely perfunctory. 

Observations. It is too early as yet to pass final judgment on the self- 
governing bar in the United States. There is every indication, however, 
that it has won the support and confidence of a vast majority of lawyer- 
members. Control and leadership have been placed in capable hands. 
Fear of domination by the less respectable practitioners has not been 
realized. If, in the long run, it should become more and more difficult to 
enter the legal profession, at least the public is not likely to shed tears 
over an institution calculated to limit the number of lawyers. 

Fear was expressed lest local bar associations would lose their identity, 
or perhaps pass out of existence under an official state bar régime. 
Fortunately, a test has been afforded in at least one state having large 
cities and strong local associations. Experience in California is enlighten- 
ing. In Los Angeles, a very strong and active bar association has existed 
for many years. Relieved in large measure of the burdensome work of 
discipline, which is usually beyond the powers of such bodies, this or- 
ganization is now in a better position to carry on its other work and is 
devoting itself in large part to social activities and to affording assistance 
to voters in nominating and electing approved candidates for judicial 
office. 

There were some people, also, who feared that an inclusive bar would 
prove to be a flabby organization composed of discordant elements in- 
capable of codrdinated action. But there are indications that this type 
of organization is more influential than a voluntary bar association in 
obtaining legislative action. In 1931, the California legislature enacted 
without the slightest amendment a measure prepared and sponsored by 
the state bar, completely revising the corporation laws of the state. The 
actual work of revision was performed by a specialist in the field who 
was employed and paid by the organization. The old state bar associa- 
tion would almost certainly have been unable to carry out such a pro- 
gram. Lack of funds would have been a serious handicap—a substantial 
part of the annual income would have been required to pay the expense 
of preparing the draft. Compulsory payment of dues by every lawyer 
in the state, however, affords the official bar an income several times 
larger, and sufficient to finance its activities. 

The work of reforming the legal profession through maintenance of 
high standards of admission and enforcement of adequate rules of pro- 
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fessional conduct will obviously not effect any far-reaching changes jn 
the space of a few years. In the meantime, these matters will no doubt 
occupy much time and attention ; but in the long run the self-governing 
bar must justify itself principally as an effective means of meeting the 
publie responsibilities of the profession. Codperating with other public 
agencies, particularly the judicial council, it must labor for vitally neces. 
sary improvements in civil and criminal procedure and judicial organi- 
zation and administration, and must assume large responsibility for 
needed changes in the substantive law. Proponents of the movement are 
heartened by the fact that in every country where the administration of 
justice has been strikingly improved, the autonomy and esprit de corps 
of the bar have been permanent underlying factors. 
G. W. Apams. 
University of California at Les Angeles. 


The Federal Judicial Conference. The Conference held its ninth an- 
nual meeting in Washington on October 1-3, 1931.1 Authorized by the 
Judiciary Act of September 14, 1922,? the conference of the senior cir. 
cuit judges with the Chief Justice of the Supreme Court and the Attor- 
ney-General has become an established part of the judicial system of the 
United States. The reports of these conferences are to be found in the 
annual reports of the Attorney-General, beginning in 1924. The 1922 and 
1923 reports may best be found in the Texas Law Review, Vol. II, pages 
445 and 448, and in the Journal of the American Judicature Society, 
Vol. VIII, pages 85 and 92. In view of the general inaccessibility of the 
reports of the Attorney-General to the legal profession, it has been sug- 
gested that they be published in the Supreme Court Reports. The sug- 
gestion has not as yet, however, been adopted. 

The annual gathering of the circuit judges, long desired by the late 
Chief Justice Taft,’ and by various bar associations, has added much 
to the knowledge of federal judicial statistics, and has gone far toward 
relieving congested dockets and overworked judges through recommenda- 
tions to Congress and alterations in judicial administration. The seri- 
ousness with which it has attacked its work and the value of its recom- 
mendations to Congress have long since overcome the grotesque fears 
of those who urged that the ‘‘annual junket to Washington’ would 
place the judiciary in a self-seeking position, cheapen the bench, result 
in propagandist campaigns, and break down the doctrine of checks and 
balances by making the judiciary a legislature. 

1See U. 8. Daily, Oct. 7, 1931. 

242 Stat. 837, 838; Sec. 218, Title 28, U. S. Code. 

762 Cong. Rec., 203. 

“Mr. Lea of California, 62 Cong. Rec., 204. 


| 
| 


In 
need ¢ 
ment ¢ 
the ba 
relativ 
tricts | 
has co 
under 
is a Pp 
ceedin 
only i 
numb¢ 
extent 
their 

The 
covery 
dens 
Each 
ets, al 
are ‘‘ 
judici 
the ay 
existe 
mend 
new 
the ji 
tively 
with 
other 
frow1 

5 Tt 
courts 
Type 
Civil 
Crimir 
Privat 
Bankr 

767 


| 
gress 
make 
Se 
10 


JUDICIAL ORGANIZATION AND PROCEDURE 483 


In view of the difficulty of determining accurately in Congress the 
need of creating additional district and circuit judgeships, establish- 
ment of which was perennially urged by the Department of Justice and 
the bar associations, Congress ordered the Conference to gather statistics 
relative to the nature, accumulation, and disposal of business in the dis- 
tricts and circuits. Accordingly, beginning with 1923, the annual report 
has contained tabulations of cases pending, commenced, and terminated 
under the four categories of (1) civil cases to which the United States 
is a party, (2) criminal suits, (3) private suits, (4) bankruptey pro- 
ceedings. While, unfortunately, uniformity of statistics has been attained 
only in the last three reports, the figures presented with regard to the 
number of cases pending at the end of each judicial year point, to a certain 
extent, to the difficulties experienced by the courts in catching up with 
their dockets.® 

The major labors of the Conference have been concerned with the dis- 
covery and consideration of means of facilitating justice, easing the bur- 
dens of overloaded judges, and developing the mechanics of procedure. 
Each conference has returned notation of congested district court dock- 
ets, and the 1931 report has been the first to state that the circuit courts 
are ‘‘well up’’ on their arrears.* The charge made in Congress that the 
judicial statistics were inflated with ‘‘dead cases’’ and designed to give 
the appearance of need for more judges, whereas in reality no such need 
existed,’ is not entirely fair. However, while the conference has recom- 
mended the creation of additional district judges and the erection of a 
new circuit,® it has met the charge with regard to dead cases by urging 
the judges to use their discretionary power to delete all cases not ac- 
tively moved by counsel within one year.® The Conference has looked 
with favor upon the transfer of district judges from one district to an- 
other within their circuits in order to relieve congestion.” It has, however, 
frowned upon routing judges out of their own circuits to relieve tem- 


*The following will give an idea of the number of cases pending in the federal 
courts: 


Type 1923 1924 1925 1926 1927 1928 1929 1930 1981 

Civil .... 13,083 15,713 18,092 18,455 16,187 18,456 21,108 21,642 21,320 
Criminal 67,173 63,943 46,725 38,858 35,246 31,500 31,353 27,895 35,849 
Private . 40,193 40,319 38,525 38,368 38,37 39,351 37,503 36,776 37,151 


Bankruptey 57,338 59,208 59,959 Incomplete 58,870 58,802 66,423 61,410 

*U. 8. Daily, Oct. 7, 1931. 

"67 Cong. Rec., 10946. 

*See report of 1928 conference, in Attorney-General’s Report (1928), p. 4. Con- 
gress partially met this request. The 1930 conference urged the Attorney-General to 
make a thorough investigation of the entire judiciary and its work. 


*See 1926 report, p. 7. The 1927 meeting found 40.73 per cent of cases inactive. 
See 1927 and 1928 reports. 
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porary situations in other circuits.** Each circuit judge has been urged 
to equalize and adjust the pressure within his own circuit.!? In this eon. 
nection, the 1931 conference recommended that annual conferences of 
the judges of each circuit be called by the senior circuit judge. 

The Judicial Conference has made certain requests to Congress de. 
signed to facilitate and expedite the work of the individual judges, It 
was reported that certain judges were not adequately supplied with 
necessary or complete law books and court reports. Accordingly, the 
1923 session recommended that Congress set aside a small sum for the pur. 
chase and supply of such necessary tools.** Provision for more adequate 
secretarial aid for judges, and the appointment of a law clerk for each 
circuit, were solicited.* The 1928 conference advocated alteration of 
existing mail regulations to enable judges to send an unlimited number 
and weight of manuscripts through the mail without charge.** Judges have 
been limited in the amount and weight of the matter which they may 
send free through the mails from the places where they are sitting to 
their homes or to other places where they hold court. 

On the mechanies of court procedure, the conferences have made im- 
portant suggestions to Congress. They have also wrought important im- 
provements through the rule-making power, control of dockets, and the 
discretionary jurisdiction of the judges. Their efforts have been directed 
at eliminating loop-holes in procedure and stopping undue delays in liti- 
gation. Particular attention has been devoted to criminal, bankruptcy, 
and equity proceedings. The judges early noted a tendency to misuse the 
federal conspiracy statutes,’’ causing delays and complexities through 
the introduction of parties and evidence from distant places. The 1927 
conference urged judges to advance all writ of error and habeas corpus 
eases involving crime as rapidly and as far on calendars as circumstances 
would allow."* Limiting the present influence of attorneys over the selee- 
tion and empaneling of jurors has been suggested. In its place, a greater 
degree of control by the bench is being slowly inaugurated.’® Limitation 
of stays in mandamus to thirty days, pending appeal on certiorart, has 
been suggested with a view to speeding up the process of appeal and 


™ See 1931 report. Fears of a ‘‘flying squadron,’’ ‘‘carpet bag,’’ judiciary have 
been at rest. 62 Cong. Rec., 204. 

% Recommendations of 1931. U. 8. Daily, Oct. 7, 1931. 

% Approved 1930, 1931. Adopted, though not ordered by law. 

See 1925 report, pp. 7-8. Congress complied with the request. 

* Not yet provided for. Requested for the last four years. 

% See 1928 report, p. 4. 

™ See 1925 report, p. 6. 

* See 1927 report, p. 7. 

* See 2 Texas Law Rev., 449; Kurezak v. U.S., 14 Fed. (2d) 109 (6th Cir.). 
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ending indeterminate escape of sentence.?° Thorough examination of the 
possibility of more frequent waiver of grand jury has been ordered.” 
Finally, change of prosecution of prohibition law offenders from the 
Treasury Department to the Department of Justice was urged by the 
Conference.?? 

The judges in the Conference have taken a leading part in a movement 
for the reform of bankruptcy proceedings and laws. Study in codperation 
with the American Bar Association and other organizations resulted in 
suggested amendments directed at dishonest bankruptcies.”* In its 1924 
report, the Conference urged revision of the federal statutes so that ‘‘all 
judgments, decrees, orders, and proceedings in bankruptcy shall be re- 
viewed by appeal only, and that to be speedily taken.’’* Following re- 
quests by the Conference, the Attorney-General reported to the 1931 
gathering that as yet the federal bankruptcy statutes fail to achieve 
their central purpose, permit exploitation of the courts, and require radi- 
eal and general revision. The Conference accepted the report and is 
recommending to Congress such revision as will insure (1) more thorough 
examination of bankrupts, (2) more rapid liquidation and relief for 
wage-earners connected with the bankrupt, (3) appointment of more ef- 
ficient trustees and adequate representation of creditors, and (4) a larger 
measure of summary procedure.” 

In conclusion, it may be said that the fears expressed in Congressional 
debate concerning the establishment of the Federal Judicial Conference 
have failed to materialize. The Conference has become a valuable asset, 
rendering easier and more intelligent the task of Congress in providing 
adequate judicial machinery for the United States. The annual ‘‘junket’’ 
to Washington is resulting in a steady elimination of the evils so de- 
plored by those who opposed the creation of the Conference. 


NorRMAN J. PADELFORD. 
Colgate University. 


*See 1927 report, p. 7. It is interesting to note the adoption of this rule by 
Judge Wilkerson in the Capone income tax evasion case. N. Y. Times, Oct. 25, 1931. 

™See 1931 report. 

™See 1924 report, p. 1. 

*See 49 Am. Bar Assoc. Reports, 461. In 1925, the Supreme Court ordered sev- 
eral of these recommendations to be enforced. See 267 U.S. 613; 268 U.S. 709. 

*See 1924 report, p. 1. 

*Report for 1931. See also editorial on report of Solicitor-General Thacher re- 
garding defects and proposals, N. Y. Times, Oct. 13, 1931. 
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The German Presidental Election of 1932.* The second regular pres. 
idential election held in Germany since the adoption of the present consti. 
tution was completed on April 10, following the failure of each of the 
five candidates to poll a majority of the popular votes at the first election 
on March 13. As a result of the election, President Paul von Hindenburg 
was reélected for another term of seven years beginning May 5. This 
election was important, first, because the Weimar constitutional system 
was threatened, and secondly, because the threatening force, Hitlerism, 
if victorious, not only presaged a profound change in the existing form 
of government in Germany, but might have been the prelude to internal 
strife, affecting the financial stake of the world in Germany, and possibly 
endangering international peace. 

There were five candidates for the presidency in the first election: 
President Paul von Hindenburg, the idol of many patriotic Germans, 
eighty-four years of age, military commander during the World War, 
elected president of the German Republic in 1925 against the opposition 
of the Social Democratic party which supported him in the 1932 cam- 
paign; Adolf Hitler, leader of the National Socialists, first admitted to 
German citizenship on the eve of the election, forty-three years old, ora- 
torical genius and expert in political propaganda; Ernst Thalmann, 
former transport worker, ambassador of Russian communism in Ger. 
many ; Theodor Duesterberg, former army officer, strategical candidate of 
the German Nationalists and the newspaper owner Hugenberg; and 
Adolf Gustav Winter, political curiosity, at the time of the election serv- 
ing a jail sentence, elevated to candidacy by his own personal ambition 
and the eredulity of a few thousand holders of worthless German eur- 
reney. Hitler, Thalmann, and Duesterberg were nominated by the Na- 
tional Socialist, Communist, and German Nationalist parties respectively. 
The nominations of Hindenburg and Winter were accomplished by special 
petitions requiring the signatures of at least 20,000 eligible voters. In the 
ease of Hindenburg, the petition was cireulated by more than 1,100 Ger- 
man newspapers under the supervision of a special multi-party com- 
mittee, and ultimately contained more than 3,630,000 signatures.’ 

The outstanding issue of the campaign was Hitler. To elect or to de- 

* The author of this note has spent the past year in research in Germany as a Social 
Science Research Council fellow. Man. Ed. 

1 Presidential nominations may be made in one of two ways: by petitions signed by 
20,000 eligible voters, or by a group or party proposal signed by only 20 voters, if such 
group or party has a representative in the Reichstag and received at least 500,000 


votes at the last Reichstag election. Gesetz tiber die Wahl des Reichsprasidenten, Mareh 
6, 1924, par. 2. 
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feat him determined the strategy of the party leaders and was the thought 
uppermost in the minds of the 37,889,626 voters who went to the polls on 
March 13, and of the eighty-three per cent of qualified voters who took 
part in the election on April 10. But there were also racial, religious, sec- 
tional, economic, philosophical, and social issues; rational and irrational, 
personal and impersonal stakes involved, of baffling complexity. From one 
point of view, the election was a battle of three great systems of thought: 
German socialism, Hitlerism, and communism. What German socialism 
is can be gleaned only from a study of the philosophy and practice of the 
Social Democratic party, numerically the largest of the several parties 
which supported Hindenburg in this election. What Hitlerism really is 
ean, in the last analysis, be discovered only if and when he comes into 
power. What the aims of German communism are can be judged only on 
the basis of the Russian experiment. The leading German political parties 
today are not ‘‘program-parties’’ contending within the limits of an 
existing constitutional system, restricted in their aims by legal consid- 
erations, but revolutionary, ‘‘integrated’’ parties, weltanschauung move- 
ments with inclusive social, political, and economic outlooks.? The election 
was also a contest between Protestantism and a ‘‘tolerated’’ alliance of 
Marxian Socialism and Catholicism ;* a struggle between farmers and in- 
dustrialists; between the younger and the older generations; between 
Prussia and the smaller German states; between inflationists and non- 
inflationists; between subsidized business and non-subsidized undertak- 
ings; between labor and capital; between the unemployed who are gov- 
ernmentally insured and those who are not.* The individual voter ex- 
pressed at the polls a partially reasoned, partially emotional, composite 
reaction to all these conflicting issues, and really had to decide whether 
he personally would gain or lose by a revolutionary change in executive 
state leadership. 

In order to understand this election it is necessary to remember that 
the loss of the war has created in Germany a psycho-pathological condi- 
tion; that the inflation ruined economically millions of the professional 
and middle classes; that the German form of socialism has, through its 
system of social insurance, unemployment insurance, expansion of public 
undertakings, and subsidization of private business, effected a real redis- 
tribution of wealth; that the economic crisis has left more than 6,000,000 


*For a good discussion of the nature of modern political parties in Germany, see 
Professor 8S. Neumann, ‘‘ Die Deutschen Parteien,’’ Junker wnd Diinnhaupt, 1932 


*As disclosed in an article by Johannes Miller, Protestant pastor in Leipzig, en- 
titled, ‘‘Die Evangelischen und der Staat,’’ Frankfurter Zeitung, April 8, 1932. 

‘Unemployment figures for March 31, 1932, were 6,031,000, of which 1,579,000 re- 
ceived regular unemployment insurance, 1,744,000 emergency aid. Others were sup- 
ported by private or local aid. 
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unemployed; that the Protestant church has never fully recovered from 
the revolution of 1918-19; that the younger generation faces with digs. 
illusionment a future seemingly devoid of opportunity; that the normal 
parliamentary system has been suspended; that Prussia, with sixty-one 
per cent of the population, still retains a considerable degree of political 
and economic hegemony ; and that Germany is far from being independent 
from external control, economically or politically. This is not the place 
to elaborate upon these environmental factors, but their importance in a 
presidential election may not properly be disregarded. 

Germany is a state with numerous, inclusive, and highly integrated 
social, religious, economic, semi-military, and political organizations, 
There were eleven political parties which, by reason of their showing in 
the Reichstag elections in 1930, were entitled to nominate candidates for 
the presidency in 1932 without employing a petition signed by 20,000 
voters.® Their distribution of representatives in the Reichstag in 1932 was 
as follows: Social Democrats, 143; National Socialists, 107; Communists, 
77; Center party, 68; German Nationalists, 41; German People’s party, 
30; Economie party, 22; Democratic party, 15; German Agricultural 
People’s party, 21; Bavarian People’s party, 19; Christian Socialists, 
together with Conservative People’s party, 21;* The Reichstag in 1930 
consisted of a total of 577 representatives, and the Briining cabinet was 
supported from that time down to the election by a ‘‘tolerating’’ coalition 
of middle parties, of which the Social Democrats, the Center party, the 
German People’s party, the Economie party, and the Democratic party 
were the most important numerically. Briining himself is a member of the 
Center party, a Catholic group that has held a key position in this 
Weimar coalition since the war. The three major opposition groups, Na- 
tional Socialists, German Nationalists, and Communists, have been con- 
sistent in their opposition to this coalition, but have failed thus far to 
effect a unified working program. The relative strength of these opposing 
forces in the Reichstag was demonstrated on February 26, 1932, when a 
lack of confidence proposal directed at the Briining cabinet was rejected 
by a vote of 289 to 264. 

Besides the political parties, there are numerous non-party groupings 
of equal political significance in an election. German business is centrally 
federated into spitzen-organizations representing industry, the handi- 
crafts, commerce, trade, banking, and insurance. Of these, the Reichsver- 
band der Deutschen Industrie, the Reichsverband der Deutschen Hand- 
werks, and the Hauptgemeinschaft der Deutschen Einzelhandels, em- 


*Dr. Georg Kaisenberg, Die Wahl des Reichsprasidenten (Carl Heymanns, 1932), 
supp. chap., p. 4. 


* Handbuch fiir das Deutsche Reich (1931), pp. 6-8. 
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pracing practically all of the firms in their respective branches, are of 
great importance.’ The Reichslandbund is the largest of the agricultural 
spitzen-organizations, with 5,600,000 members.* The workers are repre- 
sented by the Allgemeiner Deutscher Gewerkschaftsbund, with 4,866,926 
members; the Deutscher Gewerkschaftsbund, with 1,265,478; and the 
Gewerkschaftsring, with 568,510.° The Deutscher Beamtenbund is the 
most important central federation of public employees, having 1,052,126 
members.?° The Stahlhelm and Reichsbanner as organizations of military 
men, the Catholic and Protestant groups, women’s leagues, and even sport 
unions have a political significance which tends to give an election cam- 
paign in Germany the appearance of a colossal warfare of organized, 
and not individual, opinions. These organizations are the living forces 
behind the political parties. The fact that many of them can deliver a 
predictable vote places a premium upon aligning non-party groups in 
designing campaign strategy." 

Control over presidential elections in Germany is highly centralized. 
The right to vote in such an election is given to all citizens eligible to vote 
in Reichstag elections—that is to say, all German citizens twenty years of 
age or over, with some few exceptions. Electors may vote in any precinct 
within any one of the thirty-five election districts regardless of their ac- 
tual place of residence, provided their names appear on the polling list 
where they intend to vote, or a certificate is presented from their home 
precinct. The qualifications for president are that the candidate shall be 
a German citizen and thirty-five years of age.’? To be elected, the candi- 
date must receive a majority of all the votes cast at the first election ; 
failing that, a plurality of the votes in the second election. Administra- 
tion of a presidential election is centrally controlled from the election 
bureau of the federal department of the interior, which prescribes uni- 


"Jahrbuch der Berufsverbande im Deutschen Reiche (1930), p. 43. 

*Organisationsbuch des Reichs-Landbundes (1930), p. 10. 

* Jahrbuch der Berufsverbande im Deutschen Reiche (1930), p. 58. 

” Geschaftsbericht des Deutschen Beamtenbundes (1930), p. 324. 

* Among the more important non-party organizations officially supporting Hinden- 
burg were: the Arbeitsgemeinschaft vereinigten Vertreter der katholischen Verbiinde, 
claiming over 2,000,000 qualified voters; the three workers’ federations mentioned 
above, with a total membership of more than 6,500,000; the Reichsbanner, the Deutsche 
Offiziersbund, and a large number of the member organizations of the Deutscher 
Beamtenbund. The Reichslandbund came out for Hitler in the second election. The 
Stahlhelm, which supported Duesterberg in the first election, took no official stand in 
the second. The business organizations, such as the Reichsverband der Deutschen 
Industrie, took no official position in either election. 

“ Hitler became a German citizen shortly before the election by becoming an official 
of the government of the state of Braunschweig, one of the seventeen German Linder. 
It is not necessary for the president of Germany to be a native-born citizen. 
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form ballot forms, indicates how the ballots are to be distributed, voted, 
counted, and the results forwarded to the central office. The Reichstag 
determines the dates for the elections, which must be held on Sundays 
or holidays. Central control is further enhanced by the power of the cen. 
tral and local governments to suppress newspapers and other propaganda 
considered dangerous to the peace and security of the country ; the power 
to forbid mass meetings and demonstrations; and the power to control 
the use of the radio, which is practically a government monopoly. 
The national and local governments exercise practically no control over 
campaign finances. There are neither restrictions upon the sources of 
party income nor limitations upon the amount or character of expendi- 
tures, in so far as these do not violate the ordinary civil and criminal 
codes. The parties are financed in a variety of ways, but of special impor. 
tance are entrance fees from mass meetings, contributions from affiliated 
non-party organizations,* dues from members,” free newspaper publicity, 
private and corporate financial assistance.’® In the Reichstag elections of 
1930, the trade unions assisted the Social Democrats to the extent of at 
least a million marks, and there was evidence to show that employers’ 
associations made even greater contributions to other parties. Data con- 
cerning such contributions in the presidential elections of 1932 are not 
available, but it may be presumed that private, corporate, and non-party 
contributions were of considerable significance. The official costs of the 
presidential election in 1925, four-fifths of which were borne by the een- 
tral government, and one-fifth by the local governments, amounted to 
4,116,229 marks. What the official costs of the 1932 election will be have 
not been disclosed, but it is thought that the figures will be about the 
same.*’ Due to the permanent, integrated, and highly organized character 
of German economic and political life, it is quite impossible to segregate 


* There are at present in Germany ten broadeasting companies, with sixteen sub- 
stations. All of these companies are now members of a central organization really 
under the control of the Post Office Department, which holds 51 per cent of the stock 
of the central organization, which in turn controls 55.1 per cent of the capital of the 
member companies. 

* According to the financial report of the Allgemeiner Deutscher Gewerkschaftsbund 
for the year 1930, the total income of all the affiliated trade unions amounted to 
29,795,653.97 marks, of which 20,739,629.41 marks were derived from dues. These 
figures do not, of course, have anything directly to do with campaign finances, but 
merely suggest the financial strength of one of the largest trade union federations in 
Germany, which in 1932 actively supported the Social Democratic party and the cause 
of Hindenburg. 

* The total income of the Social Democratic party for 1930 was 4,140,004 marks, 
of which at least 2,000,000 marks were spent for general agitation. Jahrbuch der 
Deutschen Sozialdemocratie (1930), p. 303. 

See Richard Lewinsohn, ‘‘ Das Geld in der Politik’’ (S. Fischer, 1931), pp. 52-121. 

" Frankfurter Zeitung, April 12, 1932, p. 2. 
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the total campaign costs of a particular election from the costs of main- 
taining the fabricated apparatus of party and group machinery which is 
fynetioning at all times. 

Although any particular campaign is but one link in an endless chain 
of political strivings, one may take as a starting point of the 1932 cam- 
paign the attempt of Chancellor Briining to prolong Hindenburg’s term 
by parliamentary action and constitutional amendment. This attempt 
failed, not so much because of the opposition of Hitler and the National 
Socialists, as because of the opposition of Hugenberg and the German 
Nationalists. The consent of these two parties was practically necessary 
in order to obtain the requisite number of votes in the Reichstag. The 
announcement of this failure precipitated the battle. Even in this maneu- 
ver, Chancellor Briining demonstrated that shrewd political insight which 
made the presidential campaign, at least strategically, a contest between 
Briining and Hitler rather than a battle between Hindenburg and Hitler. 
If the parties of the Right agreed to the prolongation of Hindenburg’s 
term, it would mean a victory for the Briining cabinet; if they did not, 
they would be placed in the unfortunate tactical position of appearing to 
repudiate their war leader and their presidential candidate of 1925. They 
chose the latter course, and Briining at once succeeded in conscripting the 
services of Hindenburg, thereby forcing Hitler to run against him and 
the German Nationalists to nominate Duesterberg, in the hope that they 
could maneuver themselves into a key position after the first election. 
Events moved rapidly from now on. On February 15, 1932, Hindenburg 
announced his candidacy, and his multi-party nominating committee was 
reorganized to carry on the election campaign, with Dr. Duisberg, former 
president of the Reichsverband der Deutschen Industrie, as its chair- 
man. In view of the varied character of the groups, religiously, politically, 
and economically, that were supporting the Hindenburg candidacy,*® 
emphasis was placed on decentralization of functions. About forty regional 
committees were organized, expenses were apportioned, and special bu- 
reaus were established for winning the women’s vote, the farmers’ vote, 
ete. The Social Democrats mobilized the various phases of their move- 
ment into a so-called Eiserne Front, which adopted as one of its slogans, 
‘Not for love of Hindenburg, but to defeat Hitler.’ 


*The Hindenburg parties were: the German People’s party, Agricultural party, 
German Hannoverian party, People’s party, Christian Socialists, Center party, Bavarian 
People’s party, Farmers’ League, Economic, Democratic, and Social Democratic par- 
ties, ‘Die Ergebnisse der Reichspriisidentenwahlen am 13. Mirz, 1932,’’ report pub- 
lished by the minister of the Department of the Interior. 

“The exact quotation is ‘‘Also geht hin und werbt fiir Hindenburg. Und tut ihr 
€s nicht aus Liebe, so tut es aus Hass.’’ Leading editorial, ‘‘ Von Ebert—zu Hitler?’’ 
in the principal organ of the Social Democratic party, Vorwdrts, February 28, 1932. 
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In order to win foreign support, and to avoid what seemed an unneees. 
sary and futile resort to force, Hitler proclaimed his devotion to the 
principle of ‘‘legality.’’*° At the time of the election, the National Social. 
ists had a thoroughly organized, nation-wide party structure, consisting 
of about 1,000,000 dues-paying members; about 400,000 so-called ‘‘sturm”’ 
troops; and about 25,000 party policemen, in addition to those who mere. 
ly voted with the party. In organizational structure, the Hitler party is 
modelled very closely upon the German state; Hitler’s staff, for example, 
closely approximating, in its division of labor, the German cabinet. To 
capitalize the uncertain and critical conditions in Germany; to inspire 
his organized phalanxes; to envelop his purposes in a veil of vagueness; 
to arouse racial and economie prejudices; to promise almost anything 
that would win the support of workers, business men, farmers, youth, 
women—these were the fundamental principles of the Hitler propaganda, 

The strategy of the Communists seems to have consisted solely in an 
attempt to poll as large a vote as possible without trying to make this 
battle a decisive one in the long war for communism. 

In order to mold the opinion of more than 40,000,000 eligible voters, 
almost every conceivable type of political propaganda was used—news- 
papers, posters, literature and pamphlets of all kinds, cartoons, mass. 
meetings, parades, demonstrations, forecasts, aéroplane displays, news- 
paper conferences, the radio, moving pictures, house-to-house canvasses, 
and whispering campaigns. An inclusive description of German election 
propaganda is a study in itself. Germany possesses, even in normal times, 
a political apparatus of great propaganda significance. The more or less 
permanent stratification of the people politically constitutes the back- 
ground of every German election campaign. Nearly one-half of the 3,353 
daily newspapers, to say nothing of weekly, monthly, and quarterly or- 
gans, are definitely affiliated with political parties, and most of the others 
are far from being absolutely impartial.” The governmentally monopolized 
radio is not supposed to be used for party purposes, but on at least three 


* Fear of communism seems to have been one of the reasons why the government 
tolerated the Hitler ‘‘army’’ for so long. With this fear removed after the results of 
the election were known, belief in Hitler’s promise gave way to distrust and a desire 
to cripple the movement. On April 13, 1932, President von Hindenburg issued 4 
special decree abolishing these National Socialist organizations. 

*% A political classification of German newspapers in 1930 gives the following results: 
German Nationalists, 373 (Hugenburg) ; Central party, 308; Bavarian People’s party, 
126; Social Democratic party, 149; National Socialists (1931), 44; German People’s 
party, 42; Economic party, 26; Democratic party, 72. For a complete list, see Hand 
buch der Weltpresse (Carl Duncker, 1931). 
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occasions it was so used by the Hindenburg forces with telling effect. 
Briining’s speech before the Reichstag on February 24 was recorded and 
transmitted to the German people over a national hook-up. A speech of 
Hindenburg’s was similarly prepared and broadcast on two different 
evenings just before the election. And on April 9, the evening before the 
final election, Briining’s speech in Kénigsberg was heard by millions over 
the radio. Hitler’s request for a similar privilege was rejected, and to 
offset this disadvantage, between the first and second elections, he com- 
mandeered an aéroplane and dramatically propagandized the entire coun- 
try at the rate of three or more speeches a day. All parties made extensive 
use of political posters, which are a characteristic feature of German 
street propaganda during a political campaign. All of these posters had to 
be submitted to boards of censors for approval before they could be dis- 
tributed. From almost every street corner, cylindrical bill-boards an- 
nounced in multi-colored formats the slogans of the opposing leaders, and 
portrayed graphically, pictorially, and in the form of cartoons the aspira- 
tions of the several groups.” The German mass-meeting is both a source 
of financial income and a means of propaganda. The Hindenburg forces 
claimed that they held as many as 100,000 such meetings just before the 
first election—as many as 10,000 on a single day. Hitler was massing his 
forces at the rate of 3,000 meetings a day. Communists and German Na- 
tionalists could only try to keep up with the procession. The efficiency 
with which these meetings were organized and the manner in which they 
were protected by the police was commendable, and is not to be discounted 
by the fact that sometimes violence occurred. On the whole, in view of the 
seriousness of the campaign and the issues involved, the degree of order 
maintained was surprising. Election day, Sunday, March 13, marked the 
end of the first round of the battle. 

Although it was generally supposed that no candidate would obtain a 
majority of the popular votes in this preliminary election, the result was 
a surprise in some respects. In the first place, eighty-six per cent of the 
qualified voters participated in the election, the largest percentage in the 
history of German elections. This was due in part to the importance of 


*It may be of interest to cite some of the slogans, taken from a collection of about 
100 different posters. ‘‘ Unsere letzte Hoffnung ist Adolf Hitler’’; ‘‘Das letzte Stiick 
Brot raubt ihnen der Kapitalismus, wihlt Thilmann’’; ‘‘Schluss jetzt mit Hitlers 
Volksverhetzung, wihlt Hindenburg’’; ‘‘Entscheidet die Zukunft eurer Kinder’’; 
‘‘Haltet ein mit der Deutschen Selbstzerfleischung, wihlt Hindenburg’’; ‘‘Ein Mann 
gegen Parteikadaver und Interessenhaufen—Hitler’’ (forbidden); ‘‘Landvolk in 
Not. Wer hilft? Hitler’’; ‘‘Mit ihm—Hindenburg’’; ‘‘Wir nehmen das Schicksal 
der Nation in die Hinde—Hitler wird Reichsprisident’’; ‘‘Frontsoldaten deutsche 
Minner und Frauen—Gebt die Antwort’’; ‘‘Er hilt zu Euch, haltet ihm die Treue.’’ 
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the campaign, the nature of German political party life, the tremendous 
amount of propaganda, and the convenient system of absentee voting. In 
the second place, the size of the Hindenburgoote astonished even the 
Hindenburg supporters. Moreover, the stationary character of the Ger. 
man Nationalist and Communist votes as compared with the 1930 elections 
to the Reichstag came as a surprise to many, including Hitler, who thought 
that these parties would make sufficient inroads upon the Hindenburg 
parties to make it possible for him to secure a plurality. The Hitler vote 
itself seems to have been approximately what he expected. A careful ex. 
amination of the results would also suggest that the influx of traditional 
non-voters helped mightily to swell the Hindenburg figures.?* Further. 
more, an examination of the geographical distribution of the votes not 
only reveals the surprising strength of Hitler in Prussia, but gives a 
glimpse of the hidden struggle that was going on between farmers and 
industrialists, between the north and the south, and between Protestants 
and Catholics. The fact that the election revealed that the National So- 
cialists are probably the strongest single party in Germany today, and 
that on the eve of the Prussian Landtag elections, Hindenburg was able 
to secure a majority of the votes in only four of the seventeen Prussian 
election districts, darkened an otherwise surprisingly satisfying picture 
in the eyes of the Briining coalition. 

Between the first and second elections, several things occurred to alter 
the political situation. The withdrawal of Duesterberg and Winter obvi- 
ously made available to the major parties a new block of voters. The 
Stahlhelm announced that in view of the Hindenburg majority, further 
political agitation on its part, officially, was useless, and gave a free hand 
to its members to vote as they wished. The Reichslandbund, however, came 
out officially for Hitler. The Hindenburg forces could not ignore the 
Hitler strength in Prussia, and at once began a vigorous campaign to 
maintain their lead. An investigation of the maneuvers and activities of 
the Hitler ‘‘sturm’’ troops was at once launched by the Prussian govern- 
ment, the exact and complete results of which have not been published. 
The central government declared a two weeks’ political truce over the 
Easter holidays, during which political meetings and party activities were 
forbidden. With the end of the political holiday, Briining and his eol- 
leagues launched a new campaign of speeches, posters, mass-meetings, and 
radio talks. Briining’s oratory during the last few days of the eampaign— 
as he concentrated on the north German cities and rural sections, appealed 
for unity, extolled Hindenburg, charged the opposition with hampering 
the conduct of foreign relations, and sought to appease the irate farmers— 


* This conclusion is well elaborated in an article by Hans Zehrer, ‘‘ Die Frihjahrs- 
offensive,’’ in Die Tat, April, 1932, pp. 1-14. 
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revealed a new type of Chancellor that could deal with the masses as 
well as with individual statesmen. 

In the face of predictable defeat, it was necessary for Hitler to arouse 
his followers to new efforts, and the fact that he was able to do this, and 
even to increase his number of supporters by about 2,000,000 in the final 
election, was a feat of political generalship accredited even by his oppo- 
nents. On April 5, he came out with a party program designed to repel the 
charges that he had none.** More emphasis was laid upon winning the 
votes of the women, farmers, and ex-soldiers. While complete figures are 
not at hand showing the nature of women’s participation in the first elec- 
tion, of the women who voted in Bremen, 68 per cent were for Hinden- 
burg, while only 52 per cent of the men who voted so cast their votes. 
In Koln, the percentages were 67.5 and 53.9, respectively. A poster de- 
picting the family life of Hitler from his youth to the present, and his 
dramatic ‘‘stumping’’ of the country in an aéroplane, were the striking 
features of a propaganda battle of charges of falsehood and counter- 
charges, mass-meetings, demonstrations, newspaper articles emphasizing 
the need for getting out the vote, and the intermittent forbidding of 
various newspapers. Some violence occurred, but it could not fairly be said 
to have been extraordinary. 

The results of the final election, which gave Hindenburg not only a 
plurality but an absolute majority, could be looked upon with some 
degree of satisfaction by both of the major contending groups. The Hin- 
denburg group could point with pride to their ‘‘absolute majority,’’ and 
the Hitler forces could find at least a modicum of hope in the fact that 
they had not only maintained their ranks intact but had increased their 
numbers to 13,000,000, in comparison with about 11,000,000 obtained in 
the first election. The great mystery of the second election was the Com- 
munist vote. Whether their loss of 1,000,000 votes signified that all of 
those who stayed away from the polls were Communists, or whether they 
voted for Hitler, as some of them certainly did, or whether their fear of 
Hitlerism overcame some of their rather futile devotion to Thalmann, and 
many of them supported Hindenburg—no one can say. Undoubtedly a con- 
siderable number of Duesterberg’s supporters voted for Hitler, as indi- 
eated by the official action of the Reichslandbund, but it is not certain that 
all of them did so. 


*On April 5, 1932, Hitler published his ‘‘ program,’’ the section headings of which 
were: 1, Citizens and workers must become Germans; 2. The authority of leadership 
must take the place of the parliamentary system; 3. Saving the farmer means saving 
the German nation; 4. Down with Bolshevism; 5. Business must serve the people; 
6. Protect the workingman; 7. The family is the bed-rock of the state; 8. State morality 
is the basis of public welfare. Vélkischer Beobachter, April 5, 1932, p. 2. 

* How impossible it is to determine exactly how the votes lost to the Communists, 
German Nationalists, and Winter were really distributed is shown clearly in an article 
“Die Stimmen-Verschiebung’’ in Das Tagebuch, April 16, 1932. 
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The statistical results of the election are given below, not because the 
results of this contest mark the end of political strivings in Germany, but 
rather because they furnish the starting point for a consideration of the 
Prussian Landtag elections, and possibly the turning point in the history 
of revolutionary party struggles in Germany and in the history of the 
‘*peaceful war’’ between Hitler fascism and socialistic republicanism. 


GERMAN PRESIDENTIAL ELECTION, 1932 


Election March 18, 1932 Election April 10, 1932 
Candidate Per cent Per cent 
Valid votes of total Valid votes of total 
von Hindenburg .......... 18,650,730 49.6 19,359,642 53.0 
4,983,197 13.2 3,706,388 10.2 
4,881 8,204 
per cent of electorate .... 86.2 83.2 


From a survey of the presidential election as a whole, it seems evident 
(1) that the majority of the German people, regardless of some differ. 
ences, are not willing to scrap the Weimar constitution and set up a Hitler 
dictatorship ; (2) that the National Socialists are one of the largest, if not 
the largest, single party in Germany today; (3) that communism is not 
the formidable danger in Germany that many supposed; but (4) that 
orderly parliamentary government in Germany is problematical unless 
the Hitler program is modified so as to permit compromise and coalition 
with other parties, and the program of the Social Democrats so broadened 
as to permit them to become an opposition party if necessary. With the 
return of better economic conditions, a reinstatement of normal parlia- 
mentary functioning is conceivable. Until then, in view of the stringent 
political differences between German Socialism and National Socialism, a 
modified form of administrative dictatorship either of the Right or the 
Left seems inevitable. The presidential election has served to clear the 
political atmosphere somewhat, has dissipated many doubts and fears, and 
has given reassurance to many that Germany is determined to make ulti- 
mate rule by public opinion a fundamental feature of state life. It is not 
an easy task that faces the newly reélected President von Hindenburg; for 
upon him falls responsibility for balancing the interests of two great 
political movements, bitterly opposed to one another, and for doing this 
in such a way as to protect the interests of the people as a whole. 

Harwoop L. CHILDS. 


Princeton University. 
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INTERNATIONAL AFFAIRS 


Relations of the United States with the Council of the League of 
Nations.* The Council of the League of Nations being commonly con- 
sidered in the United States as the League’s supreme organ, as the body 
which represents par excellence the League system and spirit, it would 
seem obvious that there should have been the greater hesitation, in view 
of our non-membership in the League and our official anti-League declara- 
tions, to have direct relations with it. Nevertheless, the record reveals 
that it has been impossible for the United States government to ignore 
the Council consistently, and that, as a matter of fact, official relation- 
ships of one kind or another have been occasionally entered into with that 
body also. These relationships have, in the first place, taken the form 
of direct correspondence between the Council and the United States, which 
has been carried on at intermittent periods and on various subjects, but 
which has involved every Administration, and which by this time amounts 
toa considerable volume. Through such correspondence, points of view 
have been stated and sometimes reconciled, common policies to some ex- 
tent determined, and a fair degree of coéperation undertaken. 

But more significant is the fact that the United States has also had 
some actual representation on committees of the Council, and even on 
the Council itself. The first opportunity for such direct participation 
came in 1921, during the consideration of the mandates. When the 
Council, in February of that year, was about to make the final arrange- 
ments for instituting the mandates system as required by the Covenant, 
both Ambassador Wallace and Secretary Colby wrote strong letters, 
under date of February 21, insisting on the right of the United States 
to a voice and protesting against any Council action without its consent. 
The president of the Council (then M. Da Cunha of Brazil) promptly 
replied, to Ambassador Wallace on February 22 and to Secretary Colby 
on March 1, inviting the United States to sit with the Council for the 
purpose of a discussion of mandates, instead of engaging only in formal 
correspondence. ‘‘The Council invites the United States,’’ he wrote, ‘‘to 
take part in the discussions at its forthcoming meeting, when the final 


*This article is in part the result of observations and investigations in Geneva 
under a grant from the Social Science Research Council, whose aid is gratefully 
acknowledged. The relations of the United States with the Assembly of the League 
Were dealt with in an earlier article in this Review (February, 1932, pp. 98-112). 

* By Secretary Colby with respect to the mandates in 1920-21; by Secretary Hughes 
with respect to the traffic in arms in 1922-24; by Secretary Kellogg with respect to the 
World Court in 1926 and 1929, and the Opium Convention in 1928; by Secretary 


Stimson with respect to the Liberian and Manchurian questions in 1931; and probably 
other occasions. 
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decisions as to the ‘A’ and ‘B’ mandates will, it is hoped, be taken, A 
problem so intricate and involved as that of mandates can hardly be 
handled by the interchange of formal notes. It can only be satisfactorily 
solved by personal contact and by direct exchange of opinion. Not only 
do such direct negotiations, which correspond to the true spirit of the 
League, effect an increase of freedom, flexibility, and speed, but they 
create a spirit of mutual good-will and codperation among people meeting 
around the same table.’” 

The time was too short for the Wilson Administration, before it expired 
on March 4, to accept this invitation and send a representative, ag it 
would presumably have been quite willing to do. The Harding-Hughes 
Administration not only refused to send a representative to the Couneil, 
but did not even reply to the Council’s communication. Secretary Hughes 
also insisted on negotiating these mandates questions with each of the 
Allied Powers, all of whom were, of course, represented on the Couneil 
and obliged to report back to the Council and act through the Couneil 
before the results of such negotiations could become effective. Much of 
the delay in the final establishment of the mandates system was there. 
fore due clearly to the unwillingness of Secretary Hughes to be repre. 
sented on the Council for the purpose of discussing these mandates, or 
even to carry on the correspondence begun by Secretary Colby.® This 
is the more difficult to explain in view of the fact that the results of 
these delays were, on the whole, merely to affirm and approve what the 
Council had already agreed to.‘ 

In view of this early attitude of the Harding-Hughes Administration 
toward the Council, it is all the more interesting to note that it was this 
same Harding-Hughes Administration which, only two years later, sent 
the first American representative to a meeting of the Council. American 
relief organizations had contributed heavily to the work of caring for 
the vast number of refugees left by the war, and had particularly borne 

2 Entire correspondence in Council Minutes, XII, 68-76; the Colby-Da Cunha letters 
also in Official Journal, II, 137-143 (Mar.-Apr., 1921). 


*Cf. report of Viscount Ishii to Council, July 18, 1922. Official Journal, II, 847 
(Aug., 1922). 

*««The new draft mandates resulting from the conversations with the government 
of the United States differ only very slightly from the text which we began to discuss 
in February, 1921. . . . The majority of the changes are purely verbal.’’ Lord Bal 
four to Council, July 18, 1922. Ibid., 847. Treaties have now been negotiated and ratified 
by the United States with respect to nine of the mandates, each of which incorporates 
verbatim the mandates agreement previously entered into between the Council and 
the mandatory Power. It ought also to be noted that Colonel House sat officially with 
the Supreme Council’s commission on mandates in the summer of 1919, and helped 
formulate the tentative drafts of mandates agreements for all three classes of mat 
dates. Miller, Diary, XX, 348-349, 383-389. 
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the brunt of the relief of the Greek refugees in 1922-23. By the summer 
of 1923, these relief organizations had withdrawn their help until some 
more constructive scheme should have been devised for dealing with the 
whole problem, and consequently a proposal had been made that the 
League should arrange an international loan. Somehow or other, the 
United States government became interested in the matter and, without 
any invitation from the Council, sent Colonel James A. Logan, then the 
American representative on the Reparations Commission, and Mr. Fred 
(, Dolbeare, of the American delegation to the Lausanne Conference, to 
Geneva to take part in the arrangements. The matter of a loan was con- 
sidered first by a sub-committee of the League’s Financial Committee, 
along with which Mr. Dolbeare apparently participated. It was con- 
sidered also later by the Council itself in a private meeting, attended by 
Colonel Logan, as a result of which a protocol for a loan was worked out, 
approved by the Council, and made effective.® 

Five years later (in 1928), the Council, for the first time since its 
rebuff in 1921, invited direct American participation. The Opium Con- 
vention of 1925 provided for a permanent central board, to be composed 
of eight technical experts and to carry on the continuing system of 
control of the opium traffic. It was further provided in the convention 
that this board should be appointed by the Council, but with the United 
States (also Germany, then not yet a member of the League) entitled ‘‘to 
nominate one person to participate in those appointments.’’® As soon as 
the convention became effective, in 1928, the Council authorized an invita- 
tion to the United States, not only to participate with it in the selection 
of the Opium Board, but also ‘‘to take full part in the settlement of 
the procedure’’ for making the appointments.’ This would therefore 
have permitted the United States a seat on the Council, on a completely 
equal status with other members, during two successive sessions, first 
for determining the procedure of selection and presumably for making 
nominations, and, at a later session, for the definitive selection. The 


‘Statements by Dr. Nansen, Lord Cecil, and the President of the Council, July 5, 
1923. Official Journal, IV, 903-904, 1014 (Aug., 1923); Manley O. Hudson, in World 
Peace Foundation Pamphlets, VII, no. 1 (1924), p. 19. The Council also set up a 
small committee, consisting of Dr. Nansen, a representative of the Greek government, 
and a representative of the American relief organizations, to arrange for temporary 
relief until the loan should become effective; and later appointed an American, former 
Ambassador Henry Morgenthau, as chairman of the Greek Refugee Settlement Com- 
mission, set up to administer relief under the terms of the loan. Morgenthau was 
teed succeeded by two other Americans in turn, Charles P. Howland and Charles 

dy. 

*Art. 19. Text of convention in Official Journo! VI, 689-715 (May, 1925). 

‘This was done at its session of Aug. 31, 1928. Ibid., IX, 1441-1442 (Oct., 1928). 
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invitation was sent in this form on September 5, 1928, and on October 
1, Secretary Kellogg replied, through Minister Wilson at Berne, not 
only declining the opportunity to sit with the Council for this purpose, 
but also severely criticizing the Geneva Convention of 1925 as on the 
whole inferior to the older Hague Convention of 1912.8 

The Council in this instance was sufficiently aroused by the attitude 
of the United States*® to make a sharp reply, in which it answered jp 
detail the specific criticisms made by the Secretary of State, insisted 
that the Geneva Convention represented a maximum of progress agreed 
upon by forty-one Powers, pointed out that the Advisory Committe 
(on which the United States had been represented since 1923) had in its 
reports unanimously urged ratification and enforcement of the convention 
as ‘‘the most valuable single step which can at present be taken to combat 
the illicit traffic,’’ and quite plainly, though politely, rebuked the United 
States for its unwillingness to codperate fully and freely.’® In spite 
of its strong feeling that the Washington government had gone out of 
its way to criticize and hinder the League in this matter, the Council 
proceeded to elect an American (Mr. Herbert L. May) to the Opium 
Board," and something like cordial working relations on a limited scale 
seem to have been restored. 

The following year (1929) came the reports about slavery in Liberia 
and the appointment in September of an international commission of 
inquiry, consisting of one Liberian appointed by the government of 
Liberia, one American appointed by the government of the United States, 
and a third member appointed by the Council of the League.” This 
commission was in no real sense a League commission, but rather a 
commission created and its composition determined at the request of the 


* Text of letter in tbid., 1973 (Dec., 1928). Secretary Kellogg did, however, offer 
to furnish information to the Opium Board, and this has since been done. 

*It may be recalled that the Opium Conference for drafting this convention had 
been particularly urged by the United States in the Fourth Assembly (1923), but that 
the American delegates had walked out before the Conference completed its work 
The Opium Board was one of Porter’s ideas. 

*” The letter was drafted and sent particularly on the insistence of Mr. Dandurand 
of Canada, the Council rapporteur on this subject. Sir Austen Chamberlain had mit 
givings as to the necessity or expediency of the reply, but felt that Mr. Dandurand 
must be ‘‘ better informed upon feeling at Washington than himself,’’ and therefore 
agreed to it. Official Journal, X, 54-55 (Jan., 1929). 

“It is well understood, however, that this was done only after assurances had beet 
received that the American government would not object to having an American 0 
the board. 

#2 The members so appointed were Sir Arthur Barclay (former president of Liberia), 
Dr. Charles Johnson (professor at Fisk University), and Dr. Cuthbert Christy (British), 
representing the Council. 
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Liberian government. The readiness of the United States to participate 
in its work is not, therefore, to be taken as an example of participation 
in the activities of the League, although it did indicate a readiness 
to be associated with the League Council in a matter in which its 
own interest was, for historical and sentimental reasons, very great. The 
report of the commission was, however, submitted to the Council of the 
League, as well as to the governments of Liberia and the United States ;** 
and thereupon began a series of events that quickly brought the United 
States into the closest relations with the Council. 

The shocking conditions as to slavery in Liberia revealed by the report 
caused the American government to make the most indignant representa- 
tions to Liberia and to urge emphatically the institution of ‘‘a compre- 
hensive system of reforms.’’ Copies of these notes were sent also by the 
Seeretary of State to the Secretary-General of the League for trans- 
mission to the other signatories of the Slavery Convention of 1926.%* 
Liberia accepted the recommendations of the report, and, apparently 
fearful of financial control by the United States alone, asked for such 
financial and administrative assistance from the League as would enable 
it to carry out the necessary reforms in its internal administration.” 
The Council thereupon decided, on January 24, 1931, to appoint a small 
committee of its own members to examine the problem thus raised, this 
Council committee to be assisted by the technical organs of the League 
and by other experts. The Council decided further, ‘‘in view of the 
special interest which has been shown by the United States of America 
in the execution by Liberia of the reforms proposed by the commission 
of inquiry,’’ to authorize an invitation to the United States ‘‘to take such 

*To Liberia, Sept. 8, 1930, to the United States, Oct. 21, and to the Council, Dec. 


15; a summary of the Commission’s findings was submitted to the Council Oct. 6. The 
whole series of events is well summarized in report of M. Zaleski to Council, Jan. 22 
1931. Official Journal, XII, 186-190 (Feb. 1931). 

“Note of Nov. 5, and memorandum of Nov. 17, 1930, from the Secretary of State 
to the government of Liberia, communicated to the Secretary-General, Dec. 23, 1930. 
See League of Nations Doc. C. L. 3, 1931, VI, printed in ibid., 467-469. 

***My Government has made every effort to prove its good will, stating that it 
would be ready to do more as soon as the state of its finances permits. It requested 
a foreign government [the United States] to appoint two commissioners to assist in 
reforming the internal administration of the country. These commissioners were to 
take up their duties immediately. The foreign government in question, the govern- 
ment of a very wealthy country, did not reply to my government’s request, or rather, 
it insisted on the latter accepting to the letter all the recommendations and sugges- 
tions of the Commission and that it would appoint not five [sic] commissioners but a 
far greater number. The government to which I refer is, however, fully aware of the 
financial situation of my country, I do not know by what right.’’ Statement of Mr. 


Sottile (Liberia) to Council, Jan. 22, 1931; ef. his letters to the Secretary-General, 
Jan. 9 and 23, 1931. Ibid., 190-192, 466-467, 470. 


\ 
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part in its [the Council committee’s] meetings as that government may 
deem appropriate.’’?® 

The invitation was sent by the Seeretary-General on January 30, and 
was accepted by Secretary Stimson on February 3.'7 Mr. Samual Reber, 
Jr., then the American chargé d’affaires in Liberia, was named as the 
representative of the United States, and was instructed to proceed at 
once from Monrovia to Geneva. He sat on an equal status with the mem. 
bers of the Council thus constituted into a special committee of in. 
quiry,** at meetings in London, February 27 to March 3, 1931, and again 
in Geneva, January 25 to February 1, 1932, these meetings being pre. 
sided over first by Mr. Arthur Henderson (then British foreign seere. 
tary) and later by Lord Robert Cecil. At the London meetings, the 
whole problem was carefully discussed and a committee of experts was 
appointed to examine the situation in Liberia on the spot; at the Geneva 
meetings, the report of these experts was examined and their recom- 
mendations approved in principle.’® Preliminary reports were made to 
the Council, and, at the urgent request of Liberia, final action was 
postponed to a later session in May (1932), to be held in connection with 
the regular session of the Council itself. 

The committee of experts recommended, among other things, a system 
of far-reaching administrative and financial assistance to Liberia, under 
League auspices, to be carried out through advisers appointed by the 


16 Tbid., 219. 

™ Text of Secretary Stimson’s telegram in ibid., 582 (Mar., 1931). 

* These were the representatives of Great Britain, France, Germany, Italy, Spain, 
Poland, Venezuela, and Liberia (Liberia being for this question a temporary member 
of the Council under Art. 4 of the Covenant). Venezuela, having retired from the 
Council, was, on Sept. 28, 1931, replaced by Panama. 

* These experts were: one in general administration (M. Brunot, French), one in 
finance (M. Ligthart, Dutch), and one in health (Dr. Mackenzie, British, of the 
League’s Health Section). Their report was completed during the summer of 1993], 
and, although still confidential, its general character and conclusions were revealed 
after the above was written. It recommended, in particular, a system of far-reaching 
administrative and financial assistance to Liberia, under League auspices, to be carried 
out through advisers appointed by the League, and amounting virtually to temporary 
control of Liberia by the League. These recommendations were approved in principle 
by the Council committee at a second series of meetings in Geneva, Jan. 25-Feb. |], 
1932, but final action was, at the urgent request of Liberia, postponed until May 
(1932), when the committee was to meet in connection with the regular session of the 
Council itself. Mr. Reber again attended all these meetings, expressly approved the 
plan of the experts on behalf of the United States, and promised to continue his 
collaboration with the Council committee until its work should be completed. See 
Preliminary Reports of the Committee of the Council, submitted to the Couneil by 
M. Zaleski (Poland), May 21, 1931, and Feb. 4, 1932. Official Journal, XII, 1119-1122, 
1448-1450 (July, 1931), and Doe. C. 170, 1932, XII. (Feb. 4, 1932). 
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League, and amounting virtually to temporary control of Liberia by 
the League. Mr. Reber not only attended the meetings of the Council 
committee at which these recommendations were discussed and tentative- 
ly approved, but himself expressly approved the plan, on behalf of the 
United States, and indicated that he expected to continue his collabora- 
tion with the Council committee until its work should be completed.*™ 
In this work of exposing the conditions with respect to slavery in Liberia 
and of instituting the necessary financial and administrative reforms to 
enable that country to deal effectively with the problem, the relations 
between the United States and the Council have therefore been, and 
still are, so close that M. Zumeta (Venezuela) spoke most aptly when he 
referred, in Council meetings, to ‘‘the efforts of the Council, to which the 
United States were bound by strong humanitarian and historical ties, 
to help the Liberian Republic. ...’’ 

But the most dramatic and most complete codperation of the United 
States with the Council came in connection with the recent dispute 
between Japan and China. The first clash between Japanese and Chinese 
forees occurred at Mukden during the night of September 18, 1931; the 
matter was brought to the attention of the Council the next day by both 
the Japanese and Chinese representatives; and on September 21 the 
Chinese representative, Dr. Sze, officially appealed the case to the Council 
for settlement under Article 11 of the Covenant.”° Henceforth the matter 
was within the jurisdiction of the League, and was considered by the 
Council during four gsuecessive periods.”* 

Meanwhile, the Hoover Administration had also been watching the 
events in Manchuria, being obviously interested, not only because of the 
general threat to world peace that would result from a continuation of 
the conflict, but also because of the traditional interest of the United 

See Information Section Communiqué, No. 5465 (Jan. 30, 1932), and Report to 
the Council, Feb. 4, 1932, op. cit. 

*This article authorizes the League to ‘‘take any action that may be deemed wise 
and effectual to safeguard the peace of nations.’’ The broad powers thus conferred are 
unfortunately limited by the requirement of unanimity in the Council, even including 
the disputants. It may be noted, in this connection, that the Twelfth Assembly (1931) 
adopted and opened for signature the General Convention to Improve the Means of 


Preventing War, which will, when ratified, largely correct this defect and strengthen 
the hand of the Council under Art. 11. See report of Third Committee on this con- 
vention (Doe. A. 77. 1931. IX). 

“Sept. 19-30 (other business also being transacted), Oct. 13-24, Nov. 16-Dec. 10, 
Jan. 25-Feb. 29 (other business also). These several phases of the question are con- 
veniently described in a day-by-day summary by the Geneva Research Committee, in 
“The League and Manchuria,’’ Geneva Special Studies, II, nos. 10-12 (Oct., Nov., 
Dec., 1931), and ‘‘The League and Shanghai,’’ ibid., III, no. 3 (Mar., 1932). The 
writer has relied heavily upon his personal observations and upon the press reports. 
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States in the Far East, and even more particularly because of its 
peculiarly intimate relationship to the Nine-Power Treaty of 1922 for 
the protection of China, and the Briand-Kellogg Pact for the outlawry 
of war, either or both of which might become involved. There was graye 
danger, in view of these special interests, that the United States might 
take action independently of the League, and that failure to codrdinate 
their efforts might actually impede a settlement.*? Consequently, the 
Council, on September 22, on the proposal of Lord Cecil, unanimously 
authorized its president (then M. Lerroux, the Spanish foreign minister) 
to forward to the government of the United States all the Council minutes 
and all the documents relating to the question of the dispute—this jp 
order, as Lord Cecil put it, that ‘‘the United States will then be fully 
informed of what we are doing and will be able to take any action it 
may think right in connection with the matter.’’* 

This action of the Council received an unexpectedly sympathetic 
response from the American government, which indicated that on this 
occasion its relationship to the League was not to be confined to the mere 
receipt and acknowledgment of League documents. Mr. Hugh R. Wilson, 
the American minister to Switzerland, had been conspicuous among the 
auditors at these first Council meetings, and had made frequent visits to 
the office of the Secretary-General. On the afternoon of September 22, 
after the Council had taken the action above noted, he rather suddenly 
left the meeting of the Third Committee of the Assembly, which he 
had just been authorized to attend, went upstairsi for a personal con- 
ference with the Secretary-General, and then had a telephone conversa- 
tion with the State Department in Washington.* He is also reported to 
have had close contact with the special Council Committee of Five which 
was set up to work out the details of a settlement, the situation by that 
time being rather aptly described as follows: ‘‘The Council sub-com- 
mittee, composed of Lord Cecil, Britain; René Massigli, France; Count 

“This had actually happened in the case of the Bolivia-Paraguay dispute in 1928, 
so that Briand, as acting president of the Council, finally summoned the American and 
Argentinian chargés d’affaires in Paris to a personal conference and handed each am 
aide-mémoire, sharply reminding them that it was essential ‘‘that the efforts of all 
those at present engaged in securing a settlement of the dispute by pacific means 
should be completely codrdinated,’’ and asking them to inform him of the measures 
their governments proposed to take. The Council had already communicated the League 
documents to these governments. The disputing countries accepted the mediation of 
the Pan-American Conference the next day, and no further complications ensued. 
Official Journal, X, 73, 266-268 (Feb., 1929). 

* Council Minutes, 65th Session, 2nd Meeting, p. 6; ibid., 3rd Meeting, p. 2. The 
action of the Council in the Bolivia-Paraguay dispute was an important precedent. 


* Geneva Special Studies, II, no. 10, pp. 15, 18; Chicago Tribune (Paris ed.) and 
N. Y. Times (Clarence K. Streit corr.), Sept. 24, 1931, p. 4, ¢. 6. 
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yon Bernstorff, Germany; and Dino Grandi, Italy [and the president 
of the Council, Alexandre Lerroux, Spain], was immediately convoked, 
occupying one room in the Secretariat, and Wilson sat in an anti-room 
while the Japanese delegate Yoshizawa and the Chinese delegate Alfred 
Sze were both placed in different rooms, like a lot of strange bulldogs. 
Sir Eric Drummond paced back and forth among five different rooms, 
acquainting various officials with the progress of the discussions. Thus 
Wilson maintained the American position of being of the League but 
not in it.’’?° 

In addition to the informal collaboration thus established at once 
between the United States and the Council, Secretary Stimson, on Sep- 
tember 24, sent a formal communication to the president of the Council, 
acknowledging receipt of the Council resolution of September 22, and 
giving assurance ‘‘that the government of the United States is in whole- 
hearted sympathy with the attitude of the League of Nations as expressed 
in the Council’s resolution and will despatch to Japan and China notes 
along similar lines.’’ He also informed the Council that he had already 
urged upon the disputing parties the cessation of hostilities and the 
withdrawal of troops, the two points included in that Council resolu- 
tion.” 

This expression of confidence in the League and of a readiness to act 
in concurrence with it seemed to many to be a hint that the Hoover 
Administration at that time contemplated even closer collaboration. 
There were those in Geneva who desired to seize upon this presumed 
hint, and who therefore proposed that the Council promptly invite the 
United States to sit with it during its discussions of the Manchurian 
question. The Council, earnestly desiring this more complete participa- 
tion but no doubt fearing a repetition of the earlier rebuffs to such in- 
vitations, framed a reply that was somewhat ambiguous and therefore 
left the way open for such collaboration as the American government 
was prepared to give. This note, sent to Secretary Stimson on the same 
day (September 24) by the president of the Council (M. Lerroux), 
expressed the warm appreciation of the Council for the friendly and 
sympathetic attitude of the United States toward the League’s efforts, 
stated that the Council had ‘‘no preconceived method’’ for solving the 
difficulties, indicated that it would continue to keep the United States 
informed of its actions, and expressed the hope ‘‘that that government 
will also be disposed to communicate with it.’’ ‘‘The Council feels con- 
fident,’’ M. Lerroux concluded, ‘‘that irrespective of any individual 


*Henry Wales, in Chicago Tribune (Paris ed.), Sept. 25, 1931. 


*Text of Stimson note in Doe. C. 597, M. 239, 1931, VII; of Council resolution in 


Council Minutes, 65th Session, 3rd Meeting, p. 2. 
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effort which any government may deem it desirable to make, it is by the 
continuance of common endeavour that a successful result is most likely 
to be achieved. The efforts which are now being made here will be 
continued by the Council in such form as circumstances may require,’ 

Secretary Stimson responded to this note the next day (September 25) 
by sending directly to the Council copies of the identie note which he 
had handed to the representatives of Japan and China in Washington” 
While this identic note somewhat disappointed the most ardent American 
pro-Leaguers, in that it made no specific reference to the League obliga. 
tions of the disputants nor to the codperation of the United States with 
the Council, it did appear from these developments that the State Depart. 
ment was at least now prepared to act (as, unfortunately, it had not al- 
ways acted) in accordance with the statement of Secretary Kellogg some 
years ago, when he wrote to the Secretary-General: ‘‘The government 
of the United States desires to avoid, in so far as may be possible, any 
proposal which would interfere with or embarrass the work of the Council 
of the League of Nations, doubtless often perplexing and difficult... .’™ 
In fact, it appeared to some of the most responsible observers of these 
developments that ‘‘the American government was with the Council in 
fact if not in form.’’ 

There can be no doubt that the United States greatly influenced the 
Council’s actions at this early stage of the dispute. China had particularly 
requested a neutral commission of inquiry to determine the facts in 
controversy, and offered to accept the conclusions from such inquiry. 
Members of the Council were sympathetic with that request, since it was 
so definitely in accord with both the spirit and practice of the League. 
It had become known at Geneva, however, that the American government 
for some reason felt that such a neutral commission Would be unwise in 
view of the Japanese opposition,®° and consequently the Council adopted 
a relatively mild resolution on September 30, which noted the respective 

* Text in Information Section Communiqué No. 5342 (Sept. 24, 1931). In view of 
the later objections of the Japanese to American participation in the Council, it may 
be noted that the Japanese representative, Yoshizawa, agreed to this note. He is re 
ported to have objected only to the first wording, ‘‘ general codperation,’’ accepting 
instead the words, ‘‘common endeavour.’’ N. Y. Times (Clarence K. Streit corr.), 
Sept. 25, 1931, p. 3, ¢. 5. 


* Minister Wilson to president of Council, Sept. 25, 1931. Doe. C. 610, M. 247, 1931, 
VII. 


Secretary Kellogg to the Secretary-General, Feb. 19, 1929, in respect to the 
World Court. Official Journal, X, 780 (Apr., 1929). 

” The reason for this was said to be a desire to save the face of Baron Shidehars, 
the Japanese foreign minister, known as a moderate and a liberal, with whom the 
Washington government was on the best of terms. His hand was said to be forced i 
this matter by the Japanese militarists. 
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Japanese and Chinese declarations that the troops would be withdrawn 
‘‘ag rapidly as possible’’ and that safety of lives and property would be 
guaranteed, and requested both parties ‘‘to continue and speedily com- 
plete the execution’’ of these undertakings and meanwhile to keep the 
Council informed of developments.** The réle of the American govern- 
ment in this phase of the dispute was, as one of the most acute and 
critical observers of the League in Geneva put it, ‘‘to save, as much as 
possible, the pride of the Japanese government, with a view to facilitating 
its withdrawal and not risking the provocation of a grave political crisis 
in Tokyo.’’*? 

With the failure of this first effort to bring about either withdrawal 
of Japanese troops or a cessation of hostilities, the State Department 
followed the lead of the members of the Council in sending official 
observers to Manchuria,** and renewed the previous assurances of its 
readiness to codperate with the Council, in a note sent to the Secretary- 
General on October 9, which was interpreted in Washington as meaning 
that ‘‘the United States for the first time was joining with the League 
in measures to stop international hostilities,’’ and in Geneva as ‘‘a most 
important contribution to next Tuesday’s difficult Council debates.’’ In 
this note, Secretary Stimson referred to ‘‘the well-tried machinery”’ 
provided by the League Covenant for handling such questions, and urged 
that the League ‘‘in no way relax its vigilance and in no way fail to 
assert all the pressure and authority in its competence.’’ He stated his 
belief in a continuing codperation of the United States ‘‘along the 
lines we have followed ever since the trouble first commenced and which 
fortunately found in session both the Assembly and the Council,’’ and 
concluded with assurances that the American government, ‘‘ acting inde- 
pendently through diplomatic channels, will try to reinforce League ac- 


“Text of resolution in Council Minutes, 65th Session, 7th Meeting, p. 4. 

“William Martin, in Journal de Genéve, Sept. 29 1931 (translation mine). Prac- 
tically all responsible opinion in Geneva was identical with that of M. Martin. Cf. 
Geneva Research Information Committee, op. cit., no. 10, p. 29; Henry Wales in 
Chicago Tribune (Paris ed.), Sept. 27, 1931; Clarence K. Streit, in NW. Y. Times, Sept. 
26, 1931, p. 9, c. 4. Similarly, it was reported from Washington that the abandonment 
of the commission of inquiry and the presumption of direct negotiation ‘‘were ac- 
cepted [by the State Department] as pointing to an agreement on policy with this 
country.’’ NV. Y. Times, Sept. 26, 1931, p. 9, c. 3; ef. Journal de Genéve (ed. du matin), 
Nov. 8, 1931; Japan Weekly Chronicle, No. 1552 (Oct. 1, 1923), pp. 412, 414, 416. 

* Note from Prentiss B. Gilbert to the Secretary-General, Oct. 11, 1931, announcing 
that such observers had been sent on Oct. 6. Doe. C. 687, M. 293, 1931, VII. It seemed 
to be understood in Tokyo, however, that ‘‘the American mission seeks only informa- 
tion and is not a forerunner of intervention or mediation, and that it also differs com- 
pletely from the proposed joint investigation commission of the League of Nations.’’ 
N. ¥. Times (Hugh Byas corr.), Oct. 9, 1931, p. 5, ¢ 3. 
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tion and will make it evident that it has not lost interest in the question 
and is not oblivious to the obligations which Japan and China haye 
assumed to other signatories of the Pact of Paris as well as the Nine. 
Power Pact, if a time should come when it would seem advisable that 
those obligations be brought forward.’’** 

This strong expression of confidence in the League and its machinery 
was followed the next day by open intimations that a representative 
would be sent to sit with the Council when that body reconvened to 
consider the dispute,*® and on the day before the Council actually met 
positive announcements were made that Mr. Prentiss B. Gilbert, the 
American consul and League observer in Geneva, had been selected for 
that purpose and had already been given his instructions.**® When the 
Council reconvened on October 13, and the question arose of inviting the 
United States to the seat it had publicly offered to fill, there were, for 
the first time in the history of the League, serious objections to its par. 
ticipation, as a non-member, in the work of a League organ. The Japanese 
representative, M. Yoshizawa, not only objected, on behalf of his govern- 
ment, to such an invitation to the United States, but also made the point 
that unanimity was required under Article II, and that therefore no 
invitation could issue without his consent. He wrote formal letters of 
protest, submitted long memoranda,” argued the matter orally in both 
private and public session, and urged finally that a special committee 
of jurists be set up to examine into the question.** He forced the Couneil 
to spend three days discussing this matter of an invitation to the 


* Full text in N. Y. Times, Oct. 12, 1931, p. 1, ¢. 8; also published in Geneva on 
same date as Doc. C. 700, M. 308, 1931, VII, and printed in Official Journal, XU, 
2485 (Dee., 1931). The White Paper issued by the State Department contains a 
memorandum to the Council, dated Oct. 5, which is evidently the memorandum delivered 
to the Secretary-General on Oct. 9 and dated Oct. 12. It seems to have been carefully 
edited before delivery to the Secretary-General, there being a number of verbal and 
grammatical changes, and the last sentence being omitted altogether, as follows: ‘‘By 
this course we avoid any danger of embarrassing the League in the course to whieh 
it is now committed.’’ See Conditions in Manchuria (S. Doc. No. 55, 72 Cong., 1 Sess.), 
p. 14. 

* This seems to have been first intimated at Washington on Oct. 10, three days before 
the Council convened. N. Y. Times, Oct. 11, 1931, See. 1, p. 1, ¢. 6; p. 19, ec. 6-7. 

* Ibid., Oct. 13, 1931, p. 1, «. 7 (Washington despatch by Richard V. Oulahan), 

* Letters from Yoshizawa to Briand, Oct. 15 and 17; and memorandum and declara- 
tion to the Council, Oct. 15 and 16. These are found in Council Minutes, 65th Session, 
10th Meeting, pp. 2-4; ibid., 11th Meeting, p. 2; and Doe. C, 729, M. 334, 1931, VIL 

* This proposal was supported by the German representative (Von Mutius), which 
action one correspondent said ‘‘ provided the comedy element in a tense afternoon.” 
Chicago Tribune (Paris ed.), Oct. 16, 1931. Yoshizawa himself, however, refused, 
when pressed, to agree to abide by the conclusions of such jurists. 
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United States,*® while the American representative, already chosen, was 
in Geneva waiting to take his seat. 

Although it was apparent that the Japanese feared the political effect 
upon their case of such American participation and resented the fact 
that a special case seemed to be made against them in this respect, their 
objections in the Council were, of course, purely juridical in character 
and entirely properly expressed. Their arguments may be summed up 
about as follows: (1) that Article 4 of the Covenant, which provides for 
special membership in the Council for states particularly interested in 
a question under discussion, was intended to apply only to members of 
the League, and that even in the case of such member states, a very 
direct interest in the question must be shown; (2) that cases arising 
under Article II were by the Covenant made a matter of concern to 
all members of the League, and that therefore no special interest, in the 
sense of this Article, could be attributed to any single state; (3) that 
if the United States were to be invited because of the Kellogg Pact, then 
all the other signatories of that Pact not already members of the Coun- 
cil had an equal interest in the dispute and ought likewise to be in- 
vited; (4) that if the United States were included now, the question 
would arise whether it would not have to be included for all future 
cases; (5) that these were all questions of substance, involving impor- 
tant interpretations of the Covenant, and could therefore be settled only 
by unanimous vote of the Council, and ought to be so settled only after 
study by a special committee of jurists. 

To these arguments, the other members of the Council, particularly 
Briand, Lord Reading, and Madariaga, replied: (1) that the provisions 
of the Covenant to which Yoshizawa referred had no bearing upon this 
ease, since it was not intended to invite the United States to sit as an 
actual member of the Council, but only in a limited and advisory capacity ; 
(2) that, since the Kellogg Pact had come under consideration in con- 
nection with the dispute and the United States was, after all, ‘‘one of 
the proponents,’’ and ‘‘foremost among the signatories’’ of that Pact,* 
it might well ‘‘be regarded as being especially interested in ensuring a 
settlement of the present dispute by pacific means;’’ (3) that since the 
question was not whether to communicate with the United States (this 
had already been settled with Japanese approval), but merely whether 

” Oct. 14-16; one private session of 3 hours, one public session of 3 hours, several 
sessions of the Twelve (the whole Council except the Japanese and Chinese repre- 
sentatives) and of the Five (four Great Powers and Spain), and many conferences 
between Briand, Yoshizawa, other members of the Council, and Mr. Gilbert. 

“This was a neat escape from the logical necessity of inviting at least the other 


important signatories, such as Russia, whom the Poles and others on the Council did 
not want, the other ‘‘proponent’’ being France, already a member. 
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that communication should be ‘‘by correspondence or by word of mouth,” 
it was clearly a question of procedure and could therefore be decided 
by majority vote. 

In spite of these arguments, concurred in by all of the other members 
of the Council, and in spite of personal appeals made both in private and 
public, the Japanese representative refused to yield. The Council there. 
fore over-rode his objections, declared the question one of procedure, and 
decided (by vote of 13 to 1),*! first in private session on October 15 and 
then in public session the next day, to ‘‘invite the government of the 
United States to be associated with our efforts by sending a representative 
to sit at the Council table so as to be in a position to express an opinion 
as to how, either in view of the present situation or of its future develop. 
ment, effect can best be given to the provisions of the [Kellogg] Pact.’ 
The final decision was taken about noon on October 16; the acceptance 
of the United States was received during the course of the afternoon; 
and at a late afternoon session on the same day, Mr. Gilbert took his seat 
with the Council.“ He was warmly welcomed by members of the Council, 
and particularly by Briand as president, who referred to his presence as 
a public manifestation of ‘‘the spirit of good understanding and loyal 
codperation’’ between the United States and the League in this affair, as 
‘‘the natural and practical outcome of the close de facto solidarity which 
has existed harmoniously between us for a month past to the satisfaction 
of the two parties concerned’’ as a ‘‘closer codperation’’ which the nations 
of the world ‘‘will not view without emotion’’ and whose ‘‘symbolie 
significance’’ they would fully realize. Mr. Gilbert participated hence- 
forth in both the publie and private sessions of the Council (five alto- 
gether), in sessions of the Twelve (now regularly referred to as the 
Thirteen), and even in some of the meetings of the Big Five.“ 


“The Polish, Jugoslav, and Norwegian representatives supported the invitation, but 
with the express understanding that the legal questions involved were reserved. It 
was reported later, on ‘‘ good authority,’’ that the Polish representative (M. Sokal) 
had at first desired to support the Japanese objections. If true, this may have been 
due to fear of opening the way for a Russian seat also. N. Y. Herald (Paris ed.), 
Nov. 4, 1931. 

“ Council Minutes, 65th Session, 10th Meeting (Oct. 16, 1931), pp. 1-2. 

“Notes from Prentiss Gilbert to the Secretary-General and to the president of the 
Council, both dated Oct. 16, 1931. Press copies distributed in Geneva; latter printed in 
ibid., 12th Meeting, p. 1. 

“He was formally ushered in and placed at the foot of the table, in one of the 
seats regularly reserved for special members; he was assisted by two of the other 
special American League observers from the Geneva consulate, Messrs. Everett and 
Riddleberger. 

* Numerous meetings of the members of the Council, exclusive of the Chinese and 
Japanese, were held. These were commonly referred to in Geneva as the Terrible 
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Whether this participation, secured after so dramatic a struggle, actu- 
ally contributed very much toward the settlement of the Manchurian dis- 
pute is somewhat doubtful. Mr. Gilbert was, in the first place, himself 
youthful, inexperienced in diplomacy, lacking in prestige, and no doubt 
embarrassed by the magnitude of his responsibility and the delicacy of his 
task. Secondly, he was so limited by his instructions and by the conditions 
under which he became associated with the Council that there was actually 
very little that he could say or do. He had been authorized by the Secre- 
tary of State ‘‘to participate in the discussions of the Council when they 
relate to the possible application of the Kellogg-Briand Pact, .. . to 
report the result of such discussions to the department for its deter- 
mination as to possible action ;’’ if present at the discussion of any other 
aspect of the dispute, ‘‘it must be only as an observer and auditor.’’** He 
was, in other words, to be entitled to participate in the deliberations of 
the Council only if and when the Kellogg Pact was involved, and other- 
wise to act only as an observer. Moreover, the Japanese refused to join in 
the weleome to Mr. Gilbert,** persisted in their objections to American 
participation,** and probably forced a more meticulous observance of 
those instructions than had actually been intended.*® Not until Secretary 
Stimson had apparently assured the Japanese ambassador that ‘‘ Mr. 
Gilbert is not expected to take a prominent part in the proceedings, but 


Twelve, and in Paris as the Doubtful Dozen. The Big Five was the special Council 
committee, composed of the representatives of France, Great Britain, Germany, Italy, 
and Spain, constituted at the beginning of the dispute to work out details. Since neither 


group was actually the regular Council, the record of their meetings is not available 
in the Council minutes. 


“Text in VN. Y. Times, Oct. 17, 1931, p. 2, ¢. 4. 

“The Norwegian representative (Braadland, foreign minister) also refrained from 
uttering any words of welcome, but later, in view of the comment, issued a statement 
to the press, saying that of course he too weleomed the American collaboration. Informa- 
tion Section Communiqué No. 5868 (Oct. 19, 1931). It was generally understood in 
Geneva that he had refrained at first in order to make the Japanese abstention less 
conspicuous. 

“Cf. memorandum of Yoshizawa to Briand, Oct. 17, 1931. Doe. 0. 729, M. 334, 1931, 
VU, printed in Geneva Special Studies, II, no. 11, p. 41. This memorandum was fairly 
characterized as ‘‘a startlingly bitter and unexpected note reiterating and emphasizing 
her protest against the presence of an American representative during the Council’s 
consideration of the Manchurian question, declaring she did not see why the United 
States any more than any other non-member should be asked to participate.’’ Chicago 
Tribune (Paris ed.), Oct. 19, 1931. 

“A Geneva paper, usually quite accurate in its information, reported, while the 
invitation was under consideration, that the Council was preparing to seat the American 
Tepresentative ‘‘on a footing of equality with all the other members of the Council,’’ 


and later stated that this was abandoned following the Japanese opposition. Journal 
des Nations, Oct. 15, Nov. 14, 1931. 


| 
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will be there mainly to keep his government informed,’’ were the objec. 
tions to his participation finally withdrawn.°*° 

At any rate, Mr. Gilbert was careful to emphasize, in his opening state. 
ment, the value of the Kellogg Pact as ‘‘an effective means of mar. 
shalling the public opinion of the world behind the use of pacific means 
only in the solution of controversies between nations,’’ and that the pur. 
pose of the United States in accepting the Council’s invitation was ‘‘that 
thus we may most easily and effectively take common counsel with you 
on this subject.’’ He was equally careful to state with particular emphasis: 
‘‘In your deliberations as to the application of the machinery of the 
Covenant of the League of Nations, I repeat, we can, of course, take no 
part.’’*? Beyond this opening statement, Mr. Gilbert contributed nothing 
to the public discussions of the Council, and that in spite of the fact 
that the Council’s next step was to invoke the Kellogg Pact,°? and that 
there were on numerous occasions references to that instrument. Even 
at the close of the sessions on October 24, when the Council had finally, by 
a vote of 13 to 1, solemnly declared, on the basis of the Kellogg Pact and 
the Nine-Power Treaty as well as the Covenant, that the Japanese ought 
to withdraw their troops within three weeks,®* and when Sefior de 
Madariaga had been bold enough to hope that ‘‘if the debates of the 
Council have to go on ... the codperation of the United States will also go 
on,’’ Mr. Gilbert replied by thanking the president and the representative 
of Norway for their references to himself earlier in the afternoon. He 
was rather aptly characterized as ‘‘Sitter-in Gilbert, the exponent of 
Golden 


*N. Y. Times, Oct. 20, 1931, p. 1, e. 8 (Tokyo corr. by Hugh Byas); cf. Geneva 
Special Studies, II, no. 11, pp. 39, 43. The withdrawal of the objections was announced 
in Washington on Oct. 19 by Ambassador Debuchi, after a conference with Secretary 
Stimson. Yoshizawa made a statement to the Council on Oct. 22, in which, as a matter 
of fact, he maintained the legal position he had taken, but spoke in a friendly manner 
of the United States, to which Mr. Gilbert responded. 

* Council Minutes, 65th Session, 12th Meeting, p. 2. 

* At the suggestion of the Council in private session on Oct. 17, the governments 
represented on the Council sent identic notes to Japan and China formally invoking 
the Pact; the Council, through the French government, notified the United States 
(and other signatories) of this action, whereupon it too similarly invoked the Pact on 
Oct. 20. See statement of Briand to Council, Oct. 22, 1931. Ibid., 13th Meeting, pp. 1-2. 

* Text of Council resolution in ibid., p. 3. In view of the requirement of unanimity 
under Art. 11, the resolution was of course not legally binding. 

“<¢ Amid a deep silence, Mr. Gilbert asked leave to speak. The eagerness with 
which eyes turned to him and listeners leaned forward to hear, in the expectant wish 
that the American government might have authorized its representative to make some 
declaration in regard to the Council’s resolution, had to be chilled. He thanked the 
president and the representative of Norway for what they had said, and promised to 
transmit their words to his government.’’ Geneva Special Studies, II, no. 11, p. 5% 

= Time, Nov. 2, 1931, p. 21. 
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This is not to say that Mr. Gilbert’s participation was useless. He was 
active in private conferences with the president and members of the 
Council; he was in constant telephonic communication with the State 
Department ; he was particularly zealous to silence any rumor that arose 
of lack of interest on the part of the United States. Even his mute pres- 
ence at the Council table was impressive as a demonstration of official 
American interest and confidence in the League and of official American 
readiness to codperate in some manner and presumably to an extent 
ereater than theretofore. League officials confidently expected that the 
Council resolution of October 24 would be promptly supported by a dec- 
laration from the State Department, particularly as it had been intimated 
in Washington, if not by Mr. Gilbert in Geneva, that the resolution, when 
proposed by M. Briand, was ‘‘in line with views of officials here.’’°® 
They were somewhat taken aback, therefore, when no such public declara- 
tion was forthcoming and no new representations of any kind made to 
the Japanese government until two weeks later.*” 

It was definitely charged in Washington that this weakened support of 
the League was due to Secretary Stimson’s concern ‘‘for domestic political 
reasons lest an impression become current that the Hoover Administra- 
tion has identified itself completely with the League in the Manchurian 
erisis.’”** At any rate, Under-Secretary Castle explained, on October 31, 
that the Council resolution for Japanese evacuation had not been en- 
dorsed, ‘‘ because America’s position on this question had not been asked.”’ 
The government, he said, ‘‘considered that, not being a member of the 
League, it was not entitled to make any suggestions unless invited to do 
so.’’*® A week later, Secretary Stimson, referring to the new representa- 
tions made in Tokyo by Ambassador Forbes, declared ‘‘inaccurate’’ the 
reports that the United States had adhered to the Council’s resolution, 


“N. Y. Times (special Washington despatch), Oct. 23, 1931, p. 2, ¢«. 2. It was 
even thought by some that reassurances and possibly pressure from Washington had 
caused a strengthening of the Council resolution. Jbid. (Lansing Warren corr.), p. 1, 
¢. 4; Chicago Tribune (Paris ed.), Oct. 23, 1931. 

“Ambassador Forbes, on Nov. 5, delivered to Baron Shidehara a communication 


which was not a formal ‘‘note,’’ but merely a ‘‘memorandum’’ accompanied by an 


oral explanation. Text in Conditions in Manchuria (S. Doc. No. 55, 72 Cong., 1 Sess.), 


pp. 30-32. Secretary Stimson emphasized, in public statements, this distinction between 
a note and a memorandum. 
N. Y. Times, Nov. 7, 1931, p. 3, ¢. 6. 


“Statement quoted in Chicago Tribune (Paris ed.), Nov. 1, 1931; ef. N. Y. Times, 
Noy. 1, See. p 


9090 


. 22, e. 3. This reason for inaction or for failure to support the League 
was henceforth used on numerous occasions. The writer understands that this statement 
by Mr. Castle was the first intimation to League officials in Geneva that any formal 
invitation was expected after the close relations established by Mr. Gilbert; even the 


American officials in Geneva were daily expecting a declaration of some sort from the 
State Department. 
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and began once more to emphasize the policy of the United States as one 
of codperation with other nations, but ‘‘by acting independently through 
the diplomatic channels and reserving complete independence of judg. 
ment as to each step.’’®° As for joining with the League in the use of 
more serious measures, such as the withdrawal of diplomatic representa. 
tives and the application of an economic boycott, it became quite clear 
that the Administration, although avowedly sympathetic with the objec. 
tive of forcing Japanese withdrawal from Manchuria,” feared the political 
effect of energetic action and declined to commit itself to anything of 
that sort.®? 

This principle of ‘‘independent codperation’’ was continued in the 
third series of Council meetings devoted to the Manchurian crisis. The 
Secretary-General, assuming that the United States would continue the 
representation it had itself sought in October, sent the State Department 
official notice of the meetings scheduled to begin in Paris®** on November 
16. The Administration, however, now ordered Ambassador Dawes, in- 
stead of Mr. Gilbert, to act for the United States by conferring with men- 
bers of the Council, but not to sit with the Council unless absolutely 
necessary.** 

This move was at first welcomed in Geneva as a manifestation of in- 
creased interest in the League and of a firmer determination to give it 
energetic and open support; for it was not forgotten that Dawes had 
earlier been one of the most ardent and vigorous of American pro- 
Leaguers,® and was always known for his frank, direct, and energetic 
manner. He had apparently been given a good deal of freedom by the 
State Department, and it was hoped that he would eventually decide to 
sit with the Council and thus inyigorate that body. As a matter of fact, 


@N. Y. Times, Nov. 7, 1931, p. 3, ¢. 6. 

=<<Tn carefully couched diplomatic language, Under-Secretary of State William B 
Castle, Jr., tonight [Oct. 31] indicated that the United States will not stand for 
Japan’s continued occupation of Manchuria.’’ Chicago Tribune (Paris ed.), Nov. 1, 
1931; cf. N. Y. Times, Nov. 1, Sec. 1, p. 22, ¢. 3. 

@ That there may have been some grounds for this fear is indicated by the fact that 
even the pro-League N. Y. Times declared that ‘‘if any action of this sort is really 
undertaken, the United States cannot be expected to have a part in it.’’ See editorial, 
‘*United Efforts for Peace,’’ Nov. 10, 1931. 

® The writer has good reason to believe that the decision to meet in Paris was due, 
at least in part, to ‘‘ unofficial’? American suggestions that it would be easier to send 
an important American representative like Dawes to Paris than to Geneva, the latter 
being too obviously League atmosphere. 

“Text of Secretary Stimson’s statement in N. Y. Times, Nov. 12, 1931, p. 1, ¢ 8 
Both this statement and that of Gen. Dawes implied that Dawes might sit if necessary. 

© See his statement pleading for ratification of both Treaty and Covenant, in Chicago 
Tribune, Sept. 1, 1919. 
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General Dawes did not at any time sit at the Council table; he was par- 
ticularly careful not to appear in the Council room even as an observer or 
auditor; he avoided any use of the American officials experienced in 
League contacts; and in other respects he kept himself conspicuously 
aloof from the official Council and its paraphernalia.** He even declared 
publicly, during the course of the negotiations, that his presence at Coun- 
ceil meetings ‘‘would not only be inappropriate but might even em- 
barrass the efforts of the Council itself.’’** He did, to be sure, announce 
to the Council on the last day of the Paris sessions (on December 10) 
that he proposed to sit at that public session and read a statement; and 
a chair was placed for him at the Council table. A few minutes before the 
session opened, however, he telephoned that he had changed his mind 
and would not sit. 

Nevertheless, General Dawes reémphasized, in a public statement, the 
interest of the United States, through the Kellogg Pact and the Nine- 
Power Treaty, in this League problem, and declared that he hoped ‘‘to 
make every contact which is essential to the exercise of any influence we 
may have and to make effective the Kellogg Pact.’’®® The problem, as 
he himself admitted, concerned ‘‘the modalities of his hovering benignly 
over the Council table without sitting down to it.’’ That problem was 
solved by his very active participation in daily conferences with those 
most concerned—the president and individual numbers of the Council,” 
the representatives of China and Japan, the Secretary-General and other 
members of the League Secretariat.7? Thus there was established in Paris 
the so-called ‘‘ Dawes League,’’ meeting at the Hotel Ritz, through which 
the closest sort of interlocking contact was maintained with the constitu- 
tional League, meeting at the Quai d’Orsay. 

This method of collaboration was somewhat intricate; it obviously 
slowed up the proceedings; it led to much suspicion that the United 
States was actually working separately instead of with the League; and 
it was probably largely responsible for creating what one correspondent 
described as a deadlock more important than the Sino-Japanese dead- 


“Neither Prentiss Gilbert nor any other American official that had carried on the 
previous contacts with the Council was sent to Paris to assist Dawes. 

“See accounts by Clarence K. Streit and Lansing Warren, in N. Y. Times, Nov. 24, 
1931, p. 18, ec. 4-5; Nov. 25, p. 10, e. 1. 

“Statement issued Nov. 20. Text in ibid., Nov. 21, 1931, p. 2, ee. 1-2. 

“Statement issued on arrival in Paris, Nov. 13. Ibid., Nov. 14, 1931, p. 10, ¢. 8. 

"That is, with the representatives of the Great Powers, and particularly with those 
of Great Britain and France; he apparently ignored completely the smaller powers, 
and thereby incurred considerable resentment. 

"An American member of the Secretariat acted as the ‘‘contact man’’ between 
Dawes and the Council, aside from the personal conferences. 


0 
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lock—‘‘the one between the Council’s Committee of Twelve and Wash. 
ington over who should take the lead in ending the spectacle that makes 
neither very happy.’’* This method may also on occasion have irked 
the temper of one so naturally frank and direct as General Dawes. But 
it had the advantage of permitting him to discuss with the Council, with. 
out appearing to do so, something besides the obviously futile Kellogg 
Pact, to suggest solutions, and perhaps even to give assurances of support 
that apparently could not be made at an official Council meeting. At any 
rate, assurances were given from time to time, both in Paris and in Wash. 
ington, that the United States government retained full confidence in the 
efficacy of the League machinery, and preferred to work with that ma. 
chinery rather than in any other way."® 

As a result of this involved and cumbersome system of ‘‘ independent 
codperation’’ between the United States and the Council, the compromise 
formula of December 10 was finally worked out, and given, both before 
and after its adoption, the official approval of the United States.™ In 
fact, this formula, containing as its essential feature the provision fora 
neutral commission of inquiry, was generally understood to be actually 
of American origin, although in September the Administration had op. 
posed and blocked just such a commission.”®> State Department officials, 


% Clarence K. Streit, in N. Y. Times, Nov. 25, 1931, p. 10, ee. 3-5. 

™ Dawes issued a statement on Nov. 20, after an extended conference with Briand, 
which a Paris correspondent said ‘‘will require three denials by Secretary of State 
Stimson to clarify it,’’ but which explained quite plainly that his own non-presence 
at Council meetings ‘‘in no way indicates that the United States is not wholly sympa- 
thetic with the efforts being made by the League to support the objective of peace in 
Manchuria.’’ Chicago Tribune (Paris ed.), Nov. 21, 1931. Further, it was reported 
that ‘‘the opinion prevails [among State Department officials] that the League of 
Nations offers better facilities for dealing with Manchurian questions than the Nine- 
Power Treaty.’’ Washington despatches in Chicago Tribune and N. Y. Herald (Paris 
eds.), Nov. 26, 1931; cf. statements by Stimson, in N. Y¥. Times, Nov. 18, p. 5, ¢. 1; 
Nov. 26, p. 2, ec. 3-4. 

™ Statement by Dawes, Nov. 25. Chicago Tribune and N. Y. Herald (Paris eds.), 
Nov. 26, 1931. The text of this statement published in the State Department White 
Paper is obviously erroneous, in that it has Dawes approving a resolution proposed by 
the ‘‘Government of the United States’’ instead of by the ‘‘Council of the League.” 
See S. Doe. No. 55, 72 Cong., 1 Sess., p. 41. The formula was tentatively announced 
Nov. 20, officially proposed by the Japanese to the Council Nov. 21, considerably 
modified during the following three weeks, and finally adopted on Dec. 10, 1931 
Approval of the resolution in its final form was given by Dawes on Dee. 9, and by 
Secretary Stimson on Dec. 10. Text of resolution in Official Journal, XII, 2374-2375 
(Dece., 1931). 

™ Under-Secretary Castle revealed, on Nov. 12, that the United States expected to 
propose a compromise plan to the Council, but gave no details except that it would 
involve a neutral commission of inquiry; later, the State Department denied any such 
plan, but the reports persisted. Chicago Tribune (Paris ed.), Nov. 13, 15, 19, 1931; 
cf. N. Y. Times, Nov. 15, Sec. 1, p. 2, ¢. 6. 
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at all events, boasted about the ‘‘influential part’’ taken by the United 
States in the drafting of this Council resolution, and pointed out that 
‘whether General Dawes formally sat with the Council or refrained 
from that course was quite incidental. He has taken a jeading part in 
the private conversations in Paris, which have constituted the real nego- 
tiations of the League.’’’¢ 

Having thus participated actively in the decision to create a Man- 
churian commission of inquiry, to be appointed by the Council of the 
League and to act under its authority, the United States also apparently 
agreed to participate actively and officially in the commission’s work. 
An able and distinguished army officer, Major-General Frank R. McCoy, 
was permitted to accept membership on the commission,” the official, 
rather than private, character of his participation being indicated by the 
fact that when the commission met in Geneva, on January 21, 1932, to 
organize and make its general plans, the American consul in Geneva, Mr. 
Gilbert, attended the meetings in the absence of General McCoy.”* When 
the League officials were considering whether to rush the commission 
from Geneva to Manchuria by the Trans-Siberian railway, or even by 
airplane, or whether to send it via the United States, the American gov- 
ernment was reported to favor the latter route, chiefly in order to put 
the European commissioners in touch with American public opinion ;"° 
and when that longer route was finally undertaken, the State Depart- 
ment officially weleomed the commission to the United States and made 
special arrangements for facilitating its journey across the continent. 

Although the United States had thus associated itself quite formally 
and fully with the Council in the Manchurian phase of the Sino-Japanese 
dispute, and appeared ready to continue that close codperation so long as 
the Manchurian question was on the Council’s agenda,*° it for some time 


" N. Y. Times, Nov. 26, 1931, p. 2, ec. 3-4. 

"Mr. Walker D. Hines was first appointed, but was unable to accept. The Com- 
mission was finally constituted as follows: Count Aldrovandi-Marescotti (Italian), 
General Claudel (French), Lord Lytton (British), Major-General McCoy (American), 
and Dr. Schnee (German). Lord Lytton was elected chairman, the commission being 
since commonly referred to as the Lytton Commission. 

* Information Section Communiqué, No. 5445 (Jan. 21, 1932). 

"N.Y. Times, Feb. 1, 1932, p. 4, c. 5. While this reported preference of the American 
government may have influenced the choice of route, it should be noted that there was 
fear of interrupted service on the Chinese Eastern Railway. The Chinese representative 
on the Council, Dr. Yen, protested on several occasions against this choice of the longer 
route. 

“The Assembly, which met in special session on March 3, 1932, in response to 
China’s request, assumed jurisdiction of the Manchurian, as well as of the Shanghai 
question, over Japanese protest. That action is not, however, taken to relieve the 
Council of its continuing responsibility in the matter, and the Lytton Commission 
appears still to be considered as a Council commission, although subject, through the 
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followed a policy of greater aloofness in respect to the much more alarm. 
ing Shanghai phase. By the time the Council reconvened in regular ges. 
sion on January 25, 1932, incidents had occurred at Shanghai which later 
developed into open hostilities in that area. China, on January 29, again 
appealed to the Council, now formally invoking Articles 10 and 15 of the 
Covenant, in addition to Article 11, under which its case was already 
being heard.** The Council promptly accepted jurisdiction of this new 
appeal, in spite of vigorous Japanese opposition, and steps were at once 
taken to proceed with the investigation required under Article 15. A 
commission of inquiry was constituted the next day (January 30), con. 
sisting of the consular representatives in Shanghai of the states members 
of the Council (other than the disputants),®* and the United States was 
invited to add its consul in Shanghai to the commission as well. In spite 
of the very special interests of the United States in the Shanghai area 
and its own strong action to secure peace, Secretary Stimson declined this 
invitation, explaining that, although the United States was ‘‘heartily 
sympathetic’’ with the League’s efforts to preserve peace in the Far East 
and would ‘‘continue to extend its codperation wherever this is pos- 
sible,’’ it could not participate officially in a League commission ‘‘ which 
will be acting under the provisions of one of the articles of the League 
Covenant.’’ Secretary Stimson agreed, however, to permit ‘‘ codperation”’ 
with the Shanghai commission, and Mr. Cunningham, the American 
consul in Shanghai, was accordingly instructed to engage in such codpera- 
tion.** 


Council, to the orders of the Assembly. See correspondence between the president of the 
Assembly (Hymans) and the president of the Council (Paul-Boncour), Mar. 18, 
1932; and between the Chinese representative (Dr. Yen) and the Secretary-General, 
Mar. 19 and 21, 1932. Does. A. (Extr.) 64, 1932, VII, and A. (Extr.) Com. spec. 1. 

* Under Art. 15, in contrast to Art. 11, the votes of the disputing parties are not 
taken into account, and the Council (or Assembly) has decisive, rather than merely 
conciliatory, powers. The procedure under Art. 15 also anticipates and may require 
the application of the sanctions provided by Art. 16. It should be noted that Dr. Yen 
made it plain that these articles would have been invoked at this time had there been 
no Shanghai incidents, and that the new Chinese appeal related to the whole dispute, 
not merely to Shanghai. Text of Chinese appeal and explanation by Dr. Yen, in Official 
Journal, XIII, 335-336, 343 (Mar., 1932). 

* These were Great Britain, France, Italy, Germany, Spain, and Norway. The Italian 
eonsul, Signor Ciano, acted as chairman of this Consular Commission, and M. Haas, 
the director of the League’s Transit Section, then in China for other purposes, a 
secretary. 

* See text of Stimson’s statement, Feb. 1, 1932, in N. Y. Times, Feb. 2, p. 19, ¢. 5; 
ef. also Information Section Communiqué, No. 5471 (Feb. 1, 1932). This explanation 
is obviously misleading, in that Mr. Stimson ignores the fact that the Manchurian 
Commission is also, of course, acting under the Covenant (as have all the numerous 
other League commissions with which the United States has officially participated). 
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The nice distinction thus again drawn by the Administration between 
“participation’’ and ‘‘codperation’’ with League organs had somewhat 
unfortunate results. In the first place, it complicated the League pro- 
eedure so that delays and uncertainties were inevitable. The first report 
of the Shanghai commission was held up for some time in order that the 
American consul might receive instructions from Washington, after the 
report was ready, whether to approve or sign ; furthermore, American ap- 
proval had finally to be separately cabled to Geneva three days later 
than the report.** By the end of March, four reports had been made by 
this Shanghai commission to the Council (and Special Assembly), in all 
of which the American consul joined, although apparently without adding 
his formal signature.** In the second place, this emphasis by the Wash- 
ington government on subtle formulas at such a critical time puzzled 
and irritated the members of the League; it made them again somewhat 
suspicious of the extent to which even this ‘‘codperation’’ might continue ; 
it tended therefore to induce a particularly cautious and hesitant ap- 
proach on the part of the Council to the whole Shanghai problem which 
certainly did not give the Japanese the impression of a strong and united 
front. 

This policy of official aloofness from the League manifested itself also 
in other respects. Whereas, during the previous Manchurian phase, the 
United States had worked very definitely in conjunction with the Coun- 
cil,* it now initiated and apparently preferred the approach to the 
Shanghai problem in conjunction with the British government (and later 
with the other Great Powers), rather than with the Council of the League. 


Presumably the distinction between the Manchurian and the Shanghai commissions, to 
the Hoover-Stimson Administration, lay in the fact that the former was appointed 
under Art. 11, with its purely conciliatory implications, while the latter was appointed 
under Art. 15, with its serious implications as to the application of sanctions. Even that 
distinction is scarcely any longer admissible, in view of the acceptance by both the 
Council and Assembly of the Chinese appeal of the whole case (including Manchuria) 
under Art. 15. 

“See Docs. C. 185, M. 90, 1932, VII (first report, cabled from Shanghai, Feb. 6), 
and C, 209, M. 109, 1932, VII (U.S. approval, cabled Feb. 9), in Official Journal, XIII, 
374, 378-379 (Mar., 1932). Cf. also accounts in N. Y. Times, Feb. 6, p. 11, ¢. 1; Feb. 
7, p. 25, ¢. 1; Feb. 12, p. 3, ¢. 2. 

“The first three of these reports were transmitted to the Council and later sub- 
mitted to the Assembly as Doc. A. (Extr.) 3, 1932, VII. Texts in Official Journal, 
XITI, 374-376, 379-380, 382-383 (Mar., 1932). The fourth was transmitted directly 
to the Assembly, that body then having convened. Doc. A. (Extr.) 15, 1932, VIL. 

“The published correspondence shows that, in its separate notes to both China and 
Japan, the United States was constantly emphasizing the obligations of those powers 
under the Covenant and the Council resolutions, as well as under the Kellogg Pact. 
Conditions in Manchuria (S. Doc. No. 55, 72 Cong., 1 Sess.), passim. 
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The British government, at this time itself dominated by elements not 
particularly sympathetic with the League, fell easily into this system, 
and for some time Shanghai matters were virtually out of the hands of 
the Council,** that body merely being asked to approve and support what 
these specially interested powers had already agreed to. This method was 
resented in Geneva, particularly by the smaller powers represented on 
the Council, who felt that it removed from the Shanghai negotiations 
the broad and disinterested approach envisaged by the Covenant, but 
who nevertheless felt obliged, in order to maintain the codperation of 
the United States in some form, to content themselves with securing from 
those ‘‘Shanghai powers’’ an occasional report.** 

The apparent timidity of the Council, induced by this lack of a clear 
understanding with the United States, put the United States for a time 
in a position of leadership which was actually very dangerous, in that it 
provoked, in turn, more Japanese resentment against the United States 
than against the members of the League. Thus, Secretary Stimson’s 
identie note of January 7, declaring that there could be no recognition of 
situations or agreements brought about by methods in violation of exist- 
ing treaties, was apparently sent without previous consultation with 
Council members, and was not even communicated afterwards to the 
Council. When the Council three weeks later (January 28) formulated 
a statement to the same effect, which included a specific reference to the 
Stimson note, and on February 16 formally transmitted to the Japanese 
government its support of this American policy, it was but natural that 
the Japanese should hold the United States responsible for the new and 
important development.*® Americans may well be proud of this brief 


* Such a keen observer as Clarence K. Streit has expressed the opinion that this 
British policy of virtually taking the situation out of the hands of the Council was 
‘*to suit exigencies of the American policy.’’? N. Y. Times, Feb. 9, 1932, p. 23, ¢. 6. 

* Thus the five-point proposal by the United States and Great Britain was reported 
to the Council on Feb. 2 by Mr. J. H. Thomas, after it had been delivered to China 
and Japan; and the later armistice negotiations were similarly reported on Feb. 29 
by Sir John Simon, following which report the Council officially proposed the round 
table conference. Even the other Great Powers, France, Italy, and Germany, were 
ignored by the United States when these negotiations were initiated, and would much 
have preferred to act through the League rather than merely to ‘‘support’’ the United 
States and Great Britain. 

* See declaration by the president of the Council (Paul-Boncour), Jan. 29; and 
Appeal of the Council Members to Japan, Feb. 12. Official Journal, XIII, 336-337, 
383-384 (Mar., 1932). The Japanese directed their resentment over this Council note 
largely at the United States, asserting that the State Department had even furnished 
the first draft. This was denied in Washington, and actually the British representative 
(Lord Londonderry) was responsible for the strongest paragraph; but it suggests the 
special danger in the isolated position of the United States. N. Y. Times (Tokyo corr, 
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period of world leadership, but at the same time regret that the advan- 
tages of united action to their own country as well as to the cause of 
peace were not more clearly foreseen. 

The general situation produced by this lack of codrdinated effort was 
well summarized by a keen observer when he wrote: ‘‘ League of Nations, 
British, and American quarters here [in Geneva] take a very serious view 
of the consequences to the League, to Britain, and to the United States 
if a remedy is not found soon for the paralysis which yesterday’s (Feb- 
ruary 9) session of the League Council showed was afflicting their efforts 
toend the Far Eastern conflict. As far as ean be seen here, the evidence 
from all sides indicates that all this is a result of misunderstanding be- 
tween Washington and Geneva and between Washington and London, and 
more generally to the lack of codrdination of the efforts of all three. . . 
Aware that this risk [of collision with Japan] will be especially great if 
the peace action is not united, Geneva and London hesitate for fear Wash- 
ington will not back them up when the dangerous showdown arrives, as 
they feel Washington did when the Council voted that Japan should with- 
draw her troops by November 14. Washington meanwhile apparently holds 
back because it fears London and Geneva will not back it up, as it feels 
they did when Secretary Stimson took the initiative of sending Tokyo his 
note of January 7. At the root of the troubles is the fact that never since 
the Manchurian conflict began have the peacemakers acted in unison. 
First Washington was echoing Geneva, and lately Geneva has been echo- 
ing Washington, and not once have they spoken with one voice. The only 
way for each to avoid the danger of taking the initiative alone, it is 
held here, is for all to take the initiative simultaneously. . . . Geneva is 
ready to talk, act, and risk for peace simultaneously with Washington. 
The whole question here is whether Washington is ready to talk, act, and 
risk for peace simultaneously with the League. Because . . . Washington, 
for domestic reasons which all understand, prefers to avoid appearing to 
work too closely with the League, the United States lately has been tend- 
ing toward limiting her collaboration to London and ignoring Geneva. .. . 
Geneva knows directly from the British what the British are thinking. 
It feels the need of knowing from the United States what the United 
States is thinking.’’®° 


In the conduct of its actual relations with the Council at Geneva, the 


by Hugh Byas), Feb. 19, 1932, p. 10, ¢. 3. The Stimson letter of Feb. 24 to Sen. 
Borah similarly was endorsed by the Assembly and its principles incorporated into the 
Assembly resolution. The letter was officially communicated to the Secretary-General by 
Minister Wilson, and was thereupon circulated in Geneva as Doe. C. 276, M. 164, 1932 
VIL. 

“Clarence K. Streit, in N. Y. Times, Feb. 11, 1932, p. 4, ¢. 2. 


r 
| 
| 
d 
f 
I 
is 
i 
9 
i. 
re 
d 
4 
te 
od 
re 
ty 


522 THE AMERICAN POLITICAL SCIENCE REVIEW 


Hoover-Stimson Administration returned to the earlier system of ex. 
change of communications and informal liaison. Minister Hugh R. Wilson 
was put in charge of this liaison with respect to these Far Eastern queg. 
tions, instead of Consul Prentiss B. Gilbert, and, for informal conversg. 
tions with Council members, special use was made of Mr. Norman 
Davis, conspicuous Wilsonian Democrat who had already served on np. 
merous League committees, and who was in Geneva as a member of the 
disarmament delegation. These admirable selections no doubt served very 
effectively to allay some of the distrust and misunderstanding caused by 
the lack of correlation in other respects between Washington and Geneva, 

With such excellent representation at Geneva, the Administration ney. 
ertheless appeared to prefer, during this period, to express its point of 
view in Council meetings through the British representative rather than 
through its own or League officials.** This extraordinary development 
reached its climax on February 29, when during the Council’s public 
eonsideration of the proposal for a round-table conference at Shanghai, 
Sir John Simon, the British foreign minister, first supported the plan 
on behalf of the British government, and then, ‘‘looking out over the 
diplomatic box where a number of American diplomats were pretty well 
eoncealed behind Secretariat employees and attachés of other delega- 
tions,’’ he continued: ‘‘ Mr. President, so far I have spoken of the support 
of the British government—the government for which I have the honor to 
speak—but there is another government, whose citizens have great inter. 
ests in the International Settlement and whose devotion to the cause of 
peace and desire to promote a just conclusion of the Sino-Japanese con- 
flict is known to us all. I refer to the United States of America. America 
is not a member of the League of Nations, but none the less I am happy 
to be able to announce here at a meeting of the Council of the League that 
I have been in close consultation with the American government, and I 
am authorized to communicate the assurance of the United States that it 
is prepared to associate itself with the step which we are now taking and 
to instruct its representatives in the Shanghai area to codperate with us 
who are members of the League in the fullest measure in carrying out the 
proposals which the president has put before us and which I hope we 
are about to adopt.’’®? 


"Tt was reported from Washington that the Administration was for a time seri- 
ously considering acting through the Italian, rather than through the British, repre 
sentative. Arthur Krock, in ibid., Feb. 27, 1932, p. 7, ¢. 1. 

"Council Minutes (mimeographed), Feb. 29, 1932. At the previous secret session 
of the Council, representatives of the smaller powers had pressed for a more inclusive 
conference at Shanghai, but Sir John Simon used his authorization to speak for the 
United States to force the adoption without change of the more limited plan, pointing 
out that the slightest changes would necessitate further consultation with Secretary 
Stimson, and thus delay matters. 
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This event was described most aptly by a correspondent when he wrote: 
“Today’s progress toward peace was achieved with the United States 
speaking and acting closer in unison with the Council than it has done 
since Prentiss B. Gilbert sat at the Council table. The United States was 
not represented today in the secret or public sitting of the Council by any 
of the five American delegates it has here. Its spokesman was Sir John 
Simon, the British foreign secretary.’’** The whole affair was the more 
striking in view of the fact that Minister Hugh Wilson apparently had 
in his pocket at the time a communication to the Secretary-General, an- 
nouncing the Administration’s support of the Council plan and its agree- 
ment to codperate in carrying out the plan, which Mr. Wilson delivered 
promptly after the adjournment of the Council.** Had the communication 
been received by the Secretary-General a few minutes earlier, he pre- 
sumably would have read it to the Council in the ordinary performance 
of a perfunctory duty; evidently the Hoover-Stimson Administration 
therefore deliberately chose to be represented in the Council by the British 
foreign minister. 

This was the more extraordinary since Sir John Simon had not on all 
former occasions correctly presented the American point of view. Before 
the Council met in private session on February 12, for example, Mr. Wil- 
son had officially informed the Secretary-General and others that the 
Anglo-American negotiations with the Japanese had completely broken 
down. Had that been revealed to the Council, drastic action would prob- 
ably have been taken at once. Sir John Simon, however, represented to 
the other Council members that these negotiations were still going on, 
and on that ground secured the further delay and inaction that he in 
particular desired. Secretary Stimson was reported as highly indignant at 
this misrepresentation of the American viewpoint by Sir John, but he 
nevertheless continued to permit, and even to ‘‘authorize,’’ that gentle- 
man to speak for the United States on these crucial matters.™ 

Whatever one may think of the methods used, the fact is that close 
relations with the Council were thus again maintained during the latter 
stages, the State Department even pointing out, with respect to the final 
Council action on the Shanghai matter before the Assembly assumed 


“Clarence K. Streit, in N. Y. Times, Mar. 1, 1932, p. 1, ¢. 7; ef. account in Chicago 
Tribune (Paris ed.), Mar. 1. 

“This communication was at the same time circulated to the press by Mr. Robert T. 
Pell, the press officer of the American disarmament delegation. It was circulated by 
the Secretary-General as Doc. CO. 286, M. 173, 1932, VII. 

* These developments were well known in Geneva, See account in N. Y. Times, Feb. 
14, 1932, p. 26, c. 8. Sir John Simon was during these weeks constantly in opposition 
to strong action, and moderated his attitude somewhat during the Assembly considera- 


tion of the dispute, probably as the result of increasing pressure of liberal British 
opinion. 
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jurisdiction, that ‘‘the United States gave its approval and promise of 
cooperation in advance to the Council of the League of Nations,’’ assert. 
ing that ‘‘constant contact’’ had been maintained at Geneva through 
Minister Wilson, and stating that ‘‘the Council in formulating its appeal 
made no move without first ascertaining the reaction of the United States 
government.’’** When the dispute was referred to the Assembly, at the 
request of China,” the United States maintained official, if informal, rela. 
tions with that body as well, and thus continued somehow its codperation 
with the League for peace in the Far East.®** It would appear, in view of 
all the cireumstances, that the United States must bear its full share of 
responsibility with the Council for the latter’s success or failure up to 
this point. 

It is significant that these dramatic developments have apparently 
aroused very little opposition in the United States. Senator Hiram John- 
son, of course, condemned codperation with the Council from the start, 
aS proving a dictatorship, an oligarchy, and another plot by international 
bankers. ‘‘Into the League of Nations,’’ he said, ‘‘ America is shoved 
despite our people.’’®® Senator Borah, who at the time had no comment to 
make on Mr. Gilbert’s participation, and apparently did not object to that 
of General Dawes, finally attacked certain actions at Paris as ‘‘an un- 
ealled for move to draw the United States deeper into the League's 


” Ibid. (special Washington dispatch), Mar. 1, 1932, p. 17, ¢. 4. 

* Chinese note of Feb. 12, requesting this action, and Council resolution of Feb. 19, 
formally acceding to the request and calling the Assembly. Official Journal, XII, 
371-372, 386 (Mar., 1932). 

* The writer is not concerned, in this article, with the relations to the Special As- 
sembly, but may merely call attention to the keen interest of the United States in the 
work of that body, as indicated by a statement made by Ambassador Hugh Gibson to 
the General Commission of the Disarmament Conference at its fifth meeting on Mareh 
S8: ‘*One of the arguments put forward in favor of our getting the commissions to 
work was that in doing this we should be satisfying the demand of public opinion that 
we get on with this work. It may not be very flattering to this commission, but I think 
we cannot escape the fact that public opinion is much more interested now in the far 
more urgent question that is occupying our attention here in Geneva, and that it would 
not be satisfying public opinion if we were to put aside that urgent question in order 
to go through a certain amount of preliminary work in our commissions. If we want 
to defer to publie opinion, I think we should do so far more effectively if we were 
to allow our present work to be set aside in order that we might come to grips with 
the really vital and urgent question which is before the Assembly.’’ This statement 
was included in the stenographie record hung immediately after its delivery in the 
Press Room, but is not included in the printed minutes, which do not show Mr. Gibson 
making any remarks at all at that meeting. The ‘‘we’’ in Mr. Gibson’s statement was 
particularly noticed and commented on in Geneva. 


” Statement issued in San Francisco, Oct. 15. N. Y. Times, Oct. 16, 1931, p. 2, ¢. 6 
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affairs.’’*°? On the other hand, the ‘‘applause for the Hoover-Stimson 
poliey,’’ as the Iiterary Digest summed it up, seemed to be ‘‘louder and 
more widespread than the booing and hissing.’ A letter of approval 
and encouragement was sent to President Hoover on Armistice Day, 
signed by 161 leading men and women in the United States, representing 
all parties, professions, and sections of the country ;*° and a careful sur- 
yey of newspaper opinion showed that almost seventy-five per cent of 
the daily press in the country as a whole—almost ninety per cent in the 
Middle West—similarly approved of the collaboration with the Council, 
even in its most dramatic form.’™ 

What all this may portend for the future, it would be rash to predict. 
The Secretary of State was careful to deny, when Mr. Gilbert was about 
to take his seat with the Council, that the step meant that the United 
States was entering the League ‘‘either by the back or the front door.’’*™ 
Nevertheless, the seating of Mr. Gilbert with the Council in Geneva and 
the conferring of Mr. Dawes with the Council in Paris together con- 
stituted a gesture whose significance can hardly be overestimated. For, as 
Walter Lippmann has so aptly pointed out, ‘‘a gesture must mean more 
than it says if it is to accomplish anything. . .. If it means less than it says, 
it will fail, and more gestures will have to be made which will also fail, 
until everybody is so humiliated and exasperated that nobody has any 
common sense left.’’?% 

At all events, the practice of communication, informal consultation, 
formal conference, and even actual seating of a representative with the 
Council, has been established, and may be expected to be continued on 
occasions when the interests of the United States or of the world com- 
munity are sufficiently impelling. Even bitter opponents of American 
membership in the League have now felt obliged to say that ‘‘however it 

“N.Y. Herald (Paris ed.), Nov. 21, 1931; full statement in N. Y. Times, Nov. 21, 
p. 2, ¢. 5. He particularly attacked Briand, apparently for his reputed statement, on 
Nov. 19, to the effect that ‘‘intervention by the United States, whether independently 
or in codperation with the League of Nations, would be helpful.’’ 

™ Literary Digest, Oct. 24, 1931, p. 6. 

™ Text of letter in N. Y. Times, Nov. 12, 1931, p. 2, ee. 5-6. The list of signers in- 
eluded ten of the most prominent university and college presidents; five governors 
and ex-governors, of whom four were Republicans; six former ambassadors and minis- 
ters, three Republicans; and such others as Newton D. Baker, Rabbi Wise, Jane 
Addams, William Allen White, Paul Warburg, Julius H. Barnes, and Admiral Sims. 

“Survey made by League of Nations Association; further summaries of newspaper 
opinion in Geneva Special Studies, II, no. 11, pp. 40, 42, 43, 46, 54, 59. 

™N. Y. Times, Oct. 15, 1931, p. 2, ¢. 4. 


” Editorial, ‘‘General Dawes in Paris,’’ in N. Y. Herald (Paris ed.), Nov. 21, 
1931, 
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[the Manchurian question] is settled, this country will have made its 
gesture, and cannot in the future remain aloof.’’°* It is not impossible, 
however, in the light of these recent developments, that the United States 
may some day be in the position of desiring to participate in deliberations 
of the Council or other League organs in order to protect or further its 
own interests, yet find the door closed in view of its non-membership in 
the League. The juridical objections of Japan have not been settled; 
they were received with some sympathy by other Powers; they were def. 
nitely reserved ; and they might be renewed at any time. There is growing 
resentment in Geneva at the apparent desire of the United States to eat 
its cake and have it at the same time, and a growing feeling that par. 
ticipation by the United States in world affairs should carry with it the 
same responsibility that rests upon other nations. 

Meanwhile, American pro-Leaguers may well owe to the Japanese mil- 
itarists a vote of thanks. They can at least note with satisfaction the 
extraordinary progress made since May, 1921, when Ambassador Harvey, 
speaking for the Harding-Hughes Administration, solemnly declared that 
the United States ‘‘will not, I assure you, have anything whatsoever to 
do with the League or with any commission or committee appointed by 
it or responsible to it, directly or indirectly, openly or furtively;’’ or, 
almost more notably, the progress made since May, 1931, when Secretary 
Stimson felt that the presence of even an observer at the International 
Labor Conference was impossible, since that ‘‘would be tantamount to 
attending a meeting of the Council or Assembly of the League.’’ If and 
when the World Court protocol is finally ratified, there will be further 
official, if only occasional, participation of the United States in sessions 
of both the Council and the Assembly. 


CLARENCE A. BERDAHL. 
University of Illinois. 


Editorial, ‘‘The Manchurian Crisis,’’ in The Nation, vol. 133, p. 419 (Oct. 21, 


1931). It may be worth noting that Mr. Oswald Garrison Villard also signed the letter 
to President Hoover mentioned above. 
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POLITICAL METHODOLOGY 


A Scale for the Measurement of Attitude toward Candidates for 
Elective Governmental Office. The approach of another presidential cam- 
paign should bring with it a renewal of plans for the study of the elec- 
tion process by a number of students of parties and of public opinion. 
An important instrument for use in any such investigation would be a 
scale for the measurement of attitude toward candidates for elective gov- 
ernmental office. The writer considers it timely, therefore, to release for 
possible use a candidate scale which has undergone considerable testing 
during the past four years. The psychophysical methods adapted to the 
use of scale construction by Professor Thurstone have been employed in 
the production of this scale. And since some questions have arisen among 
political scientists respecting the significance for their problems of the 
scaling methods of Professor Thurstone, the present report on experience 
gained from the construction and testing of this scale should both hold 
answer for some of these queries and present a product which might be 
put to use during the coming election campaign. 

Four years ago, with the assistance of the members of the class in 
political parties at the University of Minnesota, a scale was constructed 
for the measurement of attitude toward Alfred E. Smith as a candidate 
for the presidency. Later in the same year, and with the assistance of 
members of a class in public opinion at Syracuse University, the Smith 
scale was employed in a canvass of a selected precinct in Syracuse, at two 
different times during the 1928 campaign. The first canvass was made 
during the summer, and the second during the last two weeks of the cam- 
paign. More recently, the Smith scale was revised so as to make it ap- 
plicable to any candidate. The statements of the original Smith scale, so 
revised, were used in the construction of the present candidate scale, 
which was built with the assistance of members of a public opinion class 
in Syracuse University and members of a course in comparative parties 
at the University of Chicago. The Smith scale was based upon the judg- 
ments of ‘‘pro-Smith’’ and ‘‘anti-Smith’’ raters interviewed in Minne- 
sota in 1928, whereas the candidate scale was based upon the judgments 
of ‘‘adherents of major parties’’ and ‘‘non-adherents of major parties,”’ 
distinguished further as being interviewed in New York and in Illinois 
during the spring and summer of 1931. Thus the present scale’ may be 
shown to transcend at least a period of nearly four years and such cultural 
areas as selected portions of Minnesota, New York, and Illinois. Exposition 
of the candidate scale, therefore, properly begins with some explanation 
of the construction and application of the original Smith scale. 

The Smith seale was intended for use in measuring the degree of favor- 

*See pp. 539-541 below. 
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able or unfavorable affect of individuals toward Alfred E. Smith ag 
candidate for the presidency. It was assumed that statements of opinion 
or endorsement of statements of opinion respecting the issue presented by 
Smith’s candidacy might be taken as some indication of an individual’s 
affect. The variations of affect sought to be described quantitatively by 
means of the scale were of three sorts: statements indicating more or legs 
of favorable affect, statements indicating more or less of unfavorable 
affect, and neutral statements—those indicating attention to the issue, 
but exhibiting no degree of favor or disfavor. Speaking strictly, therefore, 
a seale of ‘‘unfavorable-favorable affect’’ is two scales joined end to end, 
with neutrality being the point of juncture between the two ranges of 
opposed measurable characteristics. Proceeding along the first scale in 
the direction of less and less of unfavorable affect, one would logically 
pass from the slightest degree of disfavor to zero of disfavor. Similarly, 
proceeding along the second scale in the direction of less and less of 
favor, one would logically pass from the slightest degree of favor to zero 
of favor. Zero of favor and zero of disfavor would be the logical point of 
juncture of the two scales. At such a point, there might be located opinion 
landmarks indicating attention to the issue, but nothing more by way of 
favor or disfavor. These would be neutral opinions, such as the neutrality 
arising from ignorance, lack of interest, bewilderment, cynicism, stoicism, 
or a sense of futility. On this basis of logic, the variations of affect sought 
to be measured by the Smith scale were considered to range from state. 
ments indicating an extremely unfavorable attitude toward Smith’s can- 
didacy to those indicating an extremely favorable attitude, passing grad- 
ually from the first extreme to the other through statements indicating 
less and less of disfavor, those indicating neutrality, and those indi- 
cating more and more of favor. 

In collecting a list of opinions to serve as possible landmarks on a linear 
scale representing the selected attitude variable, the members of the class 
wrote out their own opinions of Alfred E. Smith’s qualifications for the 
presidency. Also, they had many others, both within and without the uni- 
versity community, write out opinions; and they searched all sorts of 
printed matter for brief statements relating to Smith’s candidacy. All 
told, about three hundred statements were gathered together. Editing 
reduced the collection, first to about one hundred and fifty statements, and 
later to sixty-eight. In this procedure, the standard cautions suggested by 
Professor Thurstone were continually borne in mind.? Furthermore, sev- 

*L. L. Thurstone, ‘‘ Attitudes Can Be Measured,’’ 33 American Journal of Sociol 


ogy, 544-545 (1927-28). See also L. L. Thurstone and E. J. Chave, The Measurement 
of Attitude (Chicago, 1929), pp. 22-23. 
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eral additional cautions were evolved and followed, which were later 
found to have an important bearing on construction of scales built for 
practical use in actual canvass:ng of a precinct or on construction of 
scales for the measuring of affect toward a candidate as distinguished from 
scales measuring affect toward a policy. Thus, care was taken to retain the 
actual wording of statements secured from persons outside the university 
community and to avoid so far as possible the language of the academic 
world. Much of the success in application of the seale in a canvass of a 
precinct early and late in the campaign of 1928 may be attributed to the 
fact that the statements of the final scale were in the language actually 
used by those considering Smith’s candidacy as a practical matter. 

A second additional point of caution is exceedingly important, since 
it proved to be vital to the attempted extension of the Thurstone scaling 
technique to the measurement of something about candidates rather than 
continuing it in its earliest application, the measurement of something 
about issues centering around a policy. Indeed, one might well be skeptical 
as to the possibility of measuring unfavorable-favorable affect toward a 
candidate. Affect toward a candidate may involve favor or disfavor re- 
specting the person’s abilities or disabilities which, according to the issue 
drawn by the candidacy, are to be given or refused the support of a 
particular official status. But it may be more than that. A candidate is 
often the symbol, the advocate, or the critic of numerous issues as to 
policy which may be considered involved in his candidacy, and particu- 
larly in his possible status as officer. Can one, therefore, isolate any single 
attitude variable centering in candidacy? Is not candidacy, of necessity, 
a focal point of numerous issues? Of course, this depends on what it is 
that one abstracts for measurement. If it is the content of the affect that 
is sought to be described, then no single linear measurement can suffice. 
The need for such description could be met only by a procedure which 
would disclose clusters of various items of content. If, however, one is 
interested in the varying degree of favor or disfavor toward the candidate 
as candidate, indications may be found of various degrees of these op- 
posed characteristics, either in statements about the qualifications of the 
candidate or in statements made apropos of any policy related to the 
candidacy. Thus, the issue of religion is present in both of the following 
statements, yet raters discover different degrees of favor toward the 
tandidate indicated in them: ‘‘Smith would not let religion interfere 
with his publie duties,’’ and ‘‘I am for Smith because he is a Catholic.”’ 
Again, raters find a very similar degree of favor toward the candidate 
indicated in the following statement and in the first of the statements 
above, although such degree of favor is expressed apropos of different 
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matters associated with the candidacy: ‘‘Smith would not be influenced 
by Tammany in national affairs.’’ Of course, a subject in endorsing q 
dozen statements might indicate one degree of favor apropos of one policy 
and a different degree apropos of some other. For such a situation, hoy. 
ever, Professor Thurstone’s conception of a ‘‘range of tolerance’? has 
meaning and use. Were a sufficient variety of landmarks fixed on a e¢ap. 
didate scale, however, they could be used to discover the content of the 
affect, including the combinations of policy apropos of which favor or 
disfavor was indicated. 

With the foregoing analysis in mind, care was taken to include in the 
original and in the edited list of statements several supplementary series 
of varying opinions. Thus, one such series was included for each of the 
policies that was being discussed in connection with Smith’s candidaey, 
and apropos of which favor or disfavor toward the candidate was being 
indicated. For example, one supplementary series contained statements 
which indicated varying degrees of unfavorable-favorable affect apropos 
of Smith’s religion; another contained statements variously indicating 
favor or disfavor apropos of Smith’s position on the Eighteenth Amend. 
ment ; another series apropos of Smith’s connections with Tammany; and 
so on. Stress of this feature should not be allowed to obscure the fact that 
the main series of statements collected for possible use as landmarks on 
the Smith scale comprised those which indicated various degrees of favor 
or disfavor toward Smith as candidate by wording couched in general 
terms, and without reference to any special policy indicated as the reason 
for the favor or the disfavor. The main series included also many state 
ments which indicated some degree of unfavorable-favorable affect toward 
the candidate in terms of specific mention of some of the candidate's 
alleged abilities or disabilities as a person, or as one who might be given 
or refused the support of official status. It may, then, be said of the entire 
collection of statements that all indicated some degree of unfavorable. 
favorable affect toward Smith as a candidate for the presidency ; and all 
began with the name ‘‘Smith’’ or stressed that name in the first phrases 
of a statement. 

This tentative list of statements having been compiled and edited, they 
were treated by the methods of scaling and testing developed by Pro- 
fessor Thurstone. The particular method of scaling employed was that 
of ‘‘equally appearing intervals.’’* Sixty-eight statements of opinion were 
used in the sealing procedure and objective testing. Two hundred and 
fifty raters—students, faculty, and their friends outside the university 
community—provided the judgments respecting the more or less of un- 


*See L. L. Thurstone and E. J. Chave, The Measurement of Attitude. 
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favorable-favorable affect indicated by the statements. These raters were 
selected so as to provide two opposed groups, one made up of those who 
favored Smith’s candidacy, and the other composed of those who opposed 
his candidacy. The drive for the collection of ratings was stopped when 
two hundred and fifty were received; and that number would now seem 
to be adequate, particularly since Professor Thurstone has found, and 
later steps in this investigation have substantiated, that as few as fifty 
eareful raters will yield practical stability of statement scale values. The 
division of raters turned out to be one hundred and forty ‘‘anti-Smith’’ 
and one hundred and ten ‘‘pro-Smith.’’ Upon the completion of the scal- 
ing and testing procedure, it was found that thirty-nine of the sixty-eight 
statements remained for final inclusion in the Smith scale. It should be 
added that Professor Thurstone’s original suggestion* for testing the 
relevance of statements to the selected attitude variable turned out to be 
of little or no aid in the objective editing of the scale. Later, his supple- 
mentary suggestion of a procedure for testing relevancy® was applied to 
the accepted thirty-nine statements, and they were found to have been 
validly included in the final scale. This result was undoubtedly due to the 
fact that application of all of his other testing procedures subjected the 
scale and its component statements to so severe a test that statements 
which might have been eliminated on the ground of irrelevancy were 
effectively excluded on other counts. 

Our interest here is in the candidate scale as developed from the original 
rather than in the Smith scale itself. Consequently, the original scale 
need be presented only as a tested basis of later development. It is im- 
portant only to report that the statements of the final Smith scale as 
sealed by ‘‘pro-Smith’’ raters and as scaled by ‘‘anti-Smith’’ raters 
yielded a Pearson correlation coéfficient of +.9909 +.0019.* The items 
involved in this correlation were the scale positions of the statements of 
the tested scale. The two series of values correlated were the scale posi- 
tions assigned these statements by ‘‘pro-Smith’’ raters and the scale posi- 
tions assigned them by ‘‘anti-Smith’’ raters, both series being classified 
by one-tenth of a degree intervals and the continuum of the scale being 
considered to extend over eleven degrees. It is needless to point out that 
80 high a correlation in social data is unusual. It probably means that in 
a given community at a given time, with respect to an activity so common 
sey eiaiindee Can Be Measured,’’ 33 American Journal of Sociology, 549-551 (1927- 
28), 

*L. L. Thurstone and E. J. Chave, The Measurement of Attitude, pp. 45-56. 


*The coéfficient of this correlation and succeeding ones is carried out to four 
places only for the purpose of differentiating them. 
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and established as forum and ballot conflict over candidacy for high 
public office, various verbalizations come to have standard and widely 
understood meaning. Individuals differing as much as Smith proponents 
and opponents may disagree in their own individual opinions as to Smith, 
but each understands the verbalizations of the other. They agree in ability 
to estimate the degree of unfavorable-favorable affect indicated by state. 
ments expressed by political friend or foe. 

Further answer may be given at this point to the natural query as to 
whether the Thurstone scaling technique can be successfully extended 
to the measurement of something about candidates as well as used for the 
measurement of something about issues centering around a given policy, 
The answer comes from experience in scaling those statements which 
referred to issues such as the candidate’s religion or position on the 
Eighteenth Amendment apropos of which an indication of various degrees 
of unfavorable-favorable affect toward the candidate were expressed, 
Of such statements, only those which were rated as indicating a moderate 
degree of unfavorable or of favorable affect held up under the test for 
ambiguity. All of the other statements of this sort which indicated an ex. 
treme degree of unfavorable or of favorable affect toward the candidate 
were judged by the raters to be highly ambiguous, and hence had to be 
discarded. Thus, the very moderateness of such a statement as ‘‘Smith’s 
religion should not be urged in question of his qualification for the presi- 
deney’’ enabled the raters to agree as to its relative position on the scale, 
On the other hand, more extreme statements, such as ‘‘I am for Smith 
beeause he is a Catholie,’’ or ‘‘I am against Smith because he is a Cath- 
olie,’’ gave the raters considerable trouble as evidenced by the wide semi- 
interquartile range of the rating of these statements. Evidently the at- 
tendant reference to a matter of policy intruded so greatly, and with 
such brief wording, as to make it difficult to judge how favorable or u- 
favorable the one speaking might be toward the candidate. As contrasted 
with this result, statements made directly about the candidate, and not 
apropos of some particular matter of policy, were the ones, among the 
more extreme statements, that the raters found to be unambiguous. Thus 
the following statements yielded comparatively narrow semi-interquartile 
ranges of ratings: ‘‘Smith is perfectly fitted for the office of president 
of the United States’’ and ‘‘ Absolutely nothing could convince me that 
Smith is qualified for the presidency.’’ The necessary exclusion of the 
extreme statements made apropos of a particular policy connected with 
Smith’s candidacy did not produce any gaps in the gamut of statements. 
Near all the points on the scale where statements had to be excluded for 
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this reason, others stated in more general terms and directly about the 
eandidate were found to have been located by the raters. Consequently, 
if one were extremely favorable to Smith because he is a Catholic, one 
eould still endorse such a combination of statements as the following: 
“Smith would not let religion interfere with his public duties,’’ and 
“Smith is perfectly fitted for the office of president of the United 
States.’ Later experience in the application of the scale indicated that 
this possibility was of practical avail to subjects interviewed. Endorse- 
ment of the extreme statement, therefore, gave indication of the extreme 
affect toward Smith’s candidacy, while endorsement of the moderate state- 
ment gave indication both of the range of affect toward the candidacy 
and of the content of that affect. Moreover, a subject’s range of tolerance 
was not unduly extended by the necessity of marking combinations 
of statements to vote his complete opinion, because such combinations 
usually included other sorts of moderate statements as well. 

As has been said, the final Smith scale was used in a personal canvass 
of a selected precinct in Syracuse early and late in the campaign of 
1928. This application of the seale afforded experience some comments 
on which need to be presented here for a better understanding of the 
significance of the candidate scale. Although the Smith scale was built 
in Minnesota, its statements were well understood in New York. The sub- 
jects interviewed had no difficulty in catching the meaning of the several 
statements of the scale. Rather, the interviewer had difficulty in terminat- 
ing an interview often prolonged by a subject’s interest in political ser- 
monizing, starting off from the several scale statements taken as texts. 
Moreover, the list of statements in the scale was found to include all posi- 
tions actually taken by those interviewed. No subject found it impossible 
toascertain his position satisfactorily by endorsement of some combination 
of the statements. Further, it was found that the printed scale served 
in several ways as an instrument of interview. Frequently the instrument 
served in making the initial contact with prospective subjects. As a focal 
point of attention, it enabled the interviewer to get across the ideas of 
“Impartial straw ballot’’ and ‘‘scientific’’ straw ballot. Either of these 
notions, but particularly the latter, is seemingly helpful in overcoming 
suspicion and reticence. ‘‘Scientific’’ appears to be a word with which 
to conjure. A considerable number of persons interviewed thus became 
sufficiently interested to take the ballot into their own hands and mark 
it themselves. Many, however, would read the ballot carefully but would 
require the interviewer to mark it for them. Experience with other sub- 
jects points to the service of the printed scale as a schedule directing 
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observation and facilitating record of observations rather than as a ques. 
tionnaire to be used in personal or impersonal contacts. These latter 
people would not hazard the formal recording of their opinions, either 
by direct or indirect procedures of ballot marking, but they would talk 
about Smith’s candidacy, some of them openly at the door, others only 
if the interviewer would step inside out of hearing of neighbors. In guch 
instances, the interviewer, having memorized the statements of the Scale, 
was able orally and gradually to introduce the scale during the course 
of the interview, and to elicit responses clearly constituting endorsement 
or rejection of the several statements. These responses were then recorded 
formally immediately after the interview had ended." In one respect, such 
interviews were the most satisfactory of all. The interviewer, thus, could 
be confident that the subject had understood the meaning of endorsed or 
rejected statements. This experience indicated that a carefully built seale 
can be made to cover practically all of a conversation in so far as that 
conversation is relevant to a selected attitude variable. Outside of the 
obvious and expected digressions in the oral interview, the chief depar- 
ture from the line of attempted direction of the conversation was the 
insistence upon expression of a corresponding unfavorable-favorable affect 
toward Smith’s opponents. This was the origin of the idea that the Smith 
scale might be made the basis of a more applicable scale for the measure. 
ment of affect toward each of a group of candidates competing for a given 
public office. 

In building the candidate scale, the writer began with a tentative list 
of statements paraphrasing the tested statements of the scale on the 
Smith candidacy. Thus, the personal pronouns ‘‘he,’’ ‘‘his,’’ and ‘‘him” 
were substituted for the name ‘‘Smith’’ in all of the statements. If the 
candidate scale were prepared as a sheaf of ballots, one ballot for each 
candidate, the name of the candidate at the head of a given ballot would 
serve as the antecedent of all the personal pronouns in the statements on 
that ballot form. If the candidate scale were prepared as a blanket ballot, 
however, each statement could be preceded by as many voting squares in 
which crosses indicating endorsement could be placed as there were con- 
peting candidates being considered. Each statement could be regarded as 
having possible application to any one of the candidates. These voting 
squares could be arranged in candidate columns, each column being headed 
by the name of one of the candidates. By such an arrangement, it would 
be clear which candidate’s name was being regarded as the antecedent 
of the personal pronouns in a statement endorsed by the entering of a 


"Of course, complete refusal of interview occurred also, but mostly for reasons 
that would exist whether or not a scale were used. 
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cross in the square opposite the statement and in a particular candidate’s 
column.® 

Paraphrasing done to secure conformity with this major change in- 
dudes the following alterations. The term ‘‘Democratic party’’ was 
changed to ‘‘his party.’’ ‘‘The Republicans”’ or ‘‘ Republican party’’ was 
restated as ‘‘his opponents.’’ ‘‘Tammany’’ or ‘‘Tammany man’’ was 
replaced by the words ‘‘the machine,’’ ‘‘the local machine,’’ or ‘‘a ma- 
chine man,’’ as the context required. And reference to Smith’s conduct in 
the ‘governorship of New York’’ was restated as reference to conduct 
in ‘other office.’’ 

Many of the original statements of the Smith scale referred to ‘‘the 
office’ rather than to ‘‘the presidency.’’? Where that was not the case, 
the change was made. That is, the change was made in all eases but one, 
ie, statement 25. That statement would be meaningless apart from refer- 
ence to the presidency. Consequently, it could be retained in all candidate 
seales used on presidential ecandidacies, but would have to be omitted if 
the scale were pointed toward candidacies for any other office. In this 
connection, it may be pointed out that statements 34, 35, and 44 also 
would have to be omitted if the scale were used in connection with ecan- 
didacies for the office of mayor, since their phrasing has no reference 
to candidacy for local urban office. Of these three statements, number 34 
could be used in connection with eandidacies for national legislative office, 
but not meaningfully in connection with any state or local office; while 
statements 35 and 44 could be used in connection with candidacies for any 
national or state office or for local rural office, but not with significant 


*The following illustrates the possible arrangement of voting squares and scale 
statements on a candidate scale prepared as a blanket ballot: 
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0) 0 (© 1. He is the best man we could find for the office today. 
JU O 2. He is not as big a man as the other candidates. 
U | |} 3. He has done very well in other offices and might repeat in the 
presidency. 
‘JO ( 4. He lacks the necessary capability and sound judgment of a statesman. 
U oO 5. There is so much in favor of him and so much against him that it is 


difficult to decide. 


536 THE AMERICAN POLITICAL SCIENCE REVIEW 

reference to candidacies for local urban office. Other than as indicated, g} 
the statements of the candidate scale have been so paraphrased as to ly 
applicable to eandidacies for any elective governmental office. The Only 
restriction is that the scale be used to compare at any time only tho 
candidates who are rivals for the same office. This suggested trangeep. 
dence of a particular office was tested by presenting the raters with gey. 
eral paraphrasings of selected statements,’ thus making them pointed jp 
the one case to the ‘‘presidency,”’ 


in another to the ‘‘ governorship,” jp 
another to the ‘‘office of mayor,’’ 


and in still another to ‘‘legislatiye 
office.’’ The raters were unable to distinguish any difference in the de. 
gree of unfavorable-favorable affect toward a candidate indicated by 
statements differing only as respects the office sought, provided all the 
statements were to be considered as applicable at any one time only to 
rivals for the same office. 

The varieties of paraphrasing explained thus far adapted original 
statements of the Smith scale for general use in a candidate scale, The 
varieties next to be explained are those used for the addition of state. 
ments closely resembling the wording of some tested statement of the 
Smith scale, but needed as possible reactions to candidates other than 
Alfred E. Smith. This need was occasioned in part by the fact that some 
degree of unfavorable-favorable affect had been indicated by a state. 
ment in the Smith scale made apropos of Smith’s symbolization of one 
side of an issue of policy, such as the ‘‘wet’’ side of the prohibition ques. 
tion. Naturally, there would have been no point in including in a Smith 
scale such a statement as ‘‘Smith is unacceptable because he would be too 
strict in the enforcement of the prohibition laws.’’ Such a statement 
would be needed, however, for some other possible candidate ; and it could 
be written by merely substituting the words ‘‘too strict’’ for the words 
**too lax’’ in one of the original statements of the Smith scale. Similarly, 
the phrase ‘‘conservative and safe’’ was substituted for the word “‘pro- 
gressive’’ to add another needed statement. Other instances of this sort 
are listed in statements 13 and 18, 16 and 24, 8 and 23, and 20 and 33. 

Perhaps it may have occurred to the reader to ask how it can be that 
the addition of a single contrasting statement might serve to provide all 
degrees of favorable or unfavorable response apropos of that particular 
policy connected with the candidacy. The answer has already been given. 
All of these statements are moderate ones. Had they been drafted in ex- 
treme form, they would doubtless have been ruled out by the raters on 
the count of ambiguity. Should a subject desire to express an extreme 
degree of favor or disfavor toward a candidate apropos of some particular 
policy associated with the candidacy, he could check one of these moderate 

*Statements 3, 6, 29, and 40. 
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statements indicating the content of his favor or disfavor and then check 
an extreme general statement to give vent to the extreme degree of his 
affect. 

This possibility accounts, also, for the inclusion of the last four highly 
flexible statements of the scale, i.e., 54, 55, 56, and 57. It will be noted 
that the verbalization of statement 54 is practically identical with that of 
statement 35, that of statement 56 with that of 44, and that of statement 57 
with statement 38. Statement 55 is like a statement tested for the Smith 
scale but discarded from that scale because events of the campaign made 
it contrary to fact, and thus unusable as a possible response respecting 
Smith, When these statements were submitted to the raters, the sug- 
gestion was made that the blank in statement 54 be considered to have 
been filled by such a word as ‘‘business,’’ ‘‘labor,’’ or other interests; 
the blank in statement 55 to have been filled by such a word as ‘‘ prohibi- 
tion;’” and the blanks in statements 56 and 57 by the word ‘‘tariff.’’ The 
original tested statements had expressed favor or disfavor apropos of 
similar reference to either the ‘‘agricultural interests’’ or the ‘‘ Eight- 
eenth Amendment.’’ In all of these statements, the verbalization is mod- 
erate. Each pair of statements, the original and the paraphrase, are 
alike in all but the word indicating the policy apropos of which the de- 
gree of unfavorable-favorable affect is indicated. The raters gave each 
of a pair of these statements practically the same scale position. Conse- 
quently it was thought that the form of verbalization could safely be 
used to provide further flexibility as respects matters apropos of which 
favorable or unfavorable affect could be indicated. Comments to follow 
upon the results of the testing of the candidate scale give considerable 
basis for this confidence. 

The origin of six statements of the candidate scale remains to be ex- 
plained. They are not paraphrased from statements originally in the 
Smith seale, but are additions. They are of two sorts. One sort, such 
as “‘He deserves another term,’’ comprises statements entirely inapplic- 
able to Smith, but needed for possible response respecting some other 
candidate. The other sort consists of statements included to fill obvious 
gaps in the original scale, if one is to consider the general run of elections. 
Possibly they should have been thought of for the Smith scale. At least, 
their inclusion was suggested by a review of expressions frequently heard 
in other campaigns. An example is the statement, ‘‘I am for him because he 
is independent.’’ The successful inclusion of these statements shows the 
further adaptability of the candidate scale. The rating of statements, 
of course, is a process of comparison. Addition of statements changes 
the comparisons. And the addition of many new statements would un- 
stabilize the whole series of scale position assignments. As will be noted 
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from the report on the testing of the candidate scale, however, this 
result did not follow from the addition of these few statements, nop 
from the addition of many closely paraphrased statements.’ This gives 
basis to the suggestion that the list of statements now presented in the 
candidate scale may be taken as a tested nucleus, needing only slight 
addition and elimination to accomplish adaptation to each succeeding 
election. Certainly the additions here made did not upset the origina] 
scaling of the Smith statements. The completeness and applicability of 
the list thus elaborated can be appreciated by a perusal of the collection 
of statements with some particular candidate other than Alfred §, 
Smith in mind. The list should permit most people to indicate their 
unfavorable-favorable affect toward almost any candidate. Surely, if not 
entirely complete, the statements are sufficiently varied to afford a clog 
approximation of such affect. 

The tentative list of statements for the candidate scale so prepared 
was presented to two hundred judges for rating. One hundred of the 
raters were adherents of major political parties. The remaining one 
hundred were non-adherents of major parties. That is to say, they were 
adherents of minor parties, independents, or neutrals as respects party 
politics. Of the two hundred raters, furthermore, one hundred and fifty 
were secured in Syracuse by a class in public opinion during the months 
of April and May, 1931. This number comprised students, faculty, and 
persons outside of the university community. The remaining fifty were 
secured in Chicago during July, 1931, by members of a class in compara 
tive parties in the University of Chicago. As the correlation of these 
several series of ratings will show, fifty raters who understand the task 
assigned to them are a sufficient number to achieve fair stability of rat- 
ings. 

The fifty-seven statements of the final candidate scale are those which 
held up under all the standard testing procedures described by Profes- 
sor Thurstone. The resulting stability of the sealing of these statements 
may be shown by the following correlations. The scale positions of the 
candidate statements as determined by the adherents of major parties 
and as determined by the non-adherents of major parties were correlated 
in the same manner as the correlation, reported above, of the two scal- 
ings of the Smith statements. The Pearson coéfficient of this correlation 
was +.9967+.0006. The coéfficient of a similar correlation of the scale 
positions of the candidate statements as determined by the ratings se 
cured in Syracuse and as determined by the ratings secured in Chicago 
was +.9972 +.0005. All but six of the fifty-seven candidate statements 
were paraphrased directly from some one of the thirty-nine statements 


*” For further caution, see p. 544 below. 
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of the Smith scale. The sealing of these fifty-one statements of the candi- 
date seale as determined by the two hundred Syracuse and Chicago rat- 
ers was correlated with the corresponding scale positions of the originals 
of the Smith scale as determined by the two hundred and fifty Minne- 
sta raters. The Pearson coéfficient of this correlation was + .9914 
+,0015. These correlations are exceedingly high for social data. They 
should give one considerable confidence in the stability of the tested 
landmarks of the candidate scale. Probably what the high positive cor- 
relations mean is that communities as diverse as those centering about 
the University of Minnesota, Syracuse University, and the University of 
Chicago are in fact a single cultural area as respects an activity so common 
and established as forum and ballot conflict over candidacy for public of- 
fee. In such an area, verbalizations come to have standard and widely 
understood meaning. Individuals differing as much as partisans in the 
dramatic Smith campaign and differing groups thinking of any sort 
of campaign but that of Smith may disagree as to their own individual 
opinions respecting partisan affiliation, but each understands the verbali- 
sation of the other. They agree in ability to estimate the degree of un- 
favorable-favorable affect indicated by statements expressed by partici- 
pants and neutrals in a rather standardized activity. But it means more 
than that. This stability is not the characteristic of a brief moment. It 
obtained for a period extending from the spring of 1928 to the summer 
of 1931, i.e., somewhat over three years. And the great contrast of cam- 
paigns occurring or impending during that period would seem to give 
foundation to a confidence that the stability might be found to obtain 
for other and even longer periods, probably for the period in which 
the fundamental stateways of the area remain substantially the same. 
This would appear to be one of the important findings of this study. 
Following is the final list of statements affording tested landmarks on 
a candidate scale. The numbers preceding the statements are arbitrary, 
serving the purpose of ready identification. They serve also to provide 
a random order of the statements. In the parentheses following each 
statement are two figures. The first is the scale position of the statement 
as determined by the two hundred raters, and the second is the coéffi- 
cient of ambiguity of the statement, or the semi-interquartile range of 
the ratings of the two hundred raters. To save confusion, the first will 
be designated as ‘‘S.P.’’ and the second as ‘‘A.’’ 
1, 


2. 
3, 


He is the best man we could find for the office today. (S.P., 9.8; A., 1.9) 

He is not as big a man as the other candidates. (8.P., 3.8; A., 2.1) 

He has done very well in other offices, and might repeat in the presidency. (8.P., 
7.7; A., 2.0) 


» He lacks the necessary capability and sound judgment of a statesman. (S.P., 
18; A., 2.0) 


~ 


on 
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There is so much in favor of him and so much against him that it is difficult tp 
decide. (S.P., 5.5; A., 1.1) 
He has executive ability and business insight, and that is what the presidency 
needs. (8S.P., 9.4; A., 1.6) 


. Absolutely nothing could convince me that he is qualified for the office. (S.P, 


0.7; A., 1.3) 


8. He would not let his previous business interests interfere with his public dutigs, 
(S.P., 8.1; A., 2.4) 
9. He is poorly qualified because training in his party is no recommendation. (§P, 


3.0; A., 2.3) 


. What difference does it make whether he or someone else is elected? Affairs wil] 


go on the same as before. (S.P., 5.4; A., 1.1) 


. He deserves another term. (S.P., 7.1; A., 1.7) 


. I am against him because a machine man would be bound to give us corrupt 


government. (8.P., 1.8; A., 2.1) 
He is a little too conservative. (S.P., 4.4; A., 1.7) 


He has a forceful personality, and so would give strong party leadership. (SP, 
8.7; A., B.1) 


5. His religion should not be urged in question of his qualification for the office, 
g g 1 


(S.P., 6.2: 99 


2; A., 2.2. 

. He has grown up among the wealthy, and hence does not have the proper back- 
ground for the office. (S.P., 3.8; A., 2.1) 

He has evidenced his power to overcome obstacles by his rise from obscure posi- 
tion to eminence. (S.P., 8.5; A., 2.3) 

He is a little too radical. (S.P., 4.3; A., 1.7) 


. He is desirable because he is progressive. (S.P., 8.5; A., 2.2) 


. With his background of religion and education, he could not be independent in 
his thinking. (S.P., 3.2; A., 2.2 


y +9 


21. His past record is good enough to warrant his serious considerauion for the office. 


(S.P., 8.2; A., 1.9) 
. He is unacceptable because he would be too lax in the enforcement of the probi- 
bition laws. (S.P., 2.9; A., 2.3) 


He would not let religion interfere with his public duties. (S.P., 7.8; A., 2.4) 


t. He has come up from the slums, and hence does not have the proper background 
for the office. (S.P., 3.7; A., 2.4) 
25. As president, he would do no worse in international affairs than the present ad- 
ministration has done. (S.P., 5.9; A., 1.9) 
26. He is acceptable because he will uphold the prohibition laws. (S.P., 7.2; A., 2.0) 
27. He is the poorest of the available candidates. (S.P., 0.8; A., 1.5) 
28. Absolutely nothing could convince me that he is not the very best candidate for 


29 


the office. (S.P., 10.1; A., 1.7) 


. He may have done well in other offices, but the presidency is a different matter. 
(S.P., 4.2; A., 2.5) 


30. We might as well try him and his party, for his opponents have not done so very 


well. (S.P., 5.8; A. 1.7) 
. I am for him because he is independent. (S.P., 8.5; A., 2.1) 
I really don’t care whether it is he or someone else who is elected. (S.P., 5.4; 
Eck) 


With his background of business interests, he could not be independent in his 
thinking. (S.P., 3.2; A., 2.0) 


35. 
36. 
31. 
38, 
40, 
42. 
43. 
13 
46. 
16 41, 
48, 
17 49. 
18 50 
53 
| 
5 
51 
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34, He would not be influenced by the local machine in national affairs. (8.P., 8.3; 
A., 2.2.) 

95, He is not qualified to represent agricultural interests which sadly need considera- 
tion. (S.P., 3.0; A., 1.9) 

96, He is a machine man, and that implies that his qualities and methods are nothing 
to be proud of. (S.P., 2.6; A., 2.1) 

97, As a representative of his party, he would have the codperation and support of 
the most able leaders of the country. (S.P., 7.8; A., 2.7) 

98, He is the best hope for a much needed reconsideration of the Eighteenth Amend- 
ment. (S.P., 8.6; A., 2.2 

99, 1 am against him because he is corrupt. (8.P., 0.9; A., 1.5) 

40, He is perfectly fitted for the office. (S.P., 10.3; A., 1.4) 

41, He understands the needs of the general public. (S.P., 8.4; A., 2.8) 

9. He is desirable because he is conservative and safe. (S.P., 7.8; A., 2.4) 

43, He is unacceptable because he is a representative of the rough element and is not 
an educated man. (8.P., 2.9; A., 2.7) 

44, The agricultural problem would secure as good a hearing from him and his 
party as it is getting from his opponents, if not better. (S.P., 6.8; A., 1.8) 

45, I trust him because he is honest. (8.P., 8.4; A., 2.2 

46, He is controlled by the machine, a band of epetent politicians. (S.P., 1.2; A., 1.6) 

47, He is merely the best his party has to offer. (S.P., 5.5; A., 2.9) 

48, He is merely an able politician. (S.P., 4.8; A., 3.0) 

49, There is very little danger that he would be influenced by the machine. (8.P., 
7.8; A., 2.1) 

50. He is unacceptable because he would be too strict in the enforcement of the pro- 
hibition laws. (S.P., 3.4; A., 2.9) 

51. He may be all right, but I don’t know much about him. (S.P., 5.3; A., 1.4) 

52. His knowledge of business would make for efficiency in government. (S.P., 8.4; 
A., 2.2) 

3. He is a sly politician, a man you could not trust. (S.P., 1.1; A., 1.8) 

4, He is not qualified to represent ———————— 
consideration. (S.P., 2.7; A., 2.0) 


5 
5 


* interests which sadly need 


5. He is a straddler, as is shown by his ill-defined stand on ——_——_—_—_———*. 
(8.P., 2.8; A., 2.0) 
56. The —-———___—_—* problem would secure as good a hearing from him and 


his party as it is getting from his opponents, if not better. (S.P., 6.8; A., 2. ¥- 
57. He is the best hope for a much needed reconsideration of the ——————---——* 
problem. (S.P., 8.5; A., 2.3) 
(*Write in any interest, issue, or problem of importance to you.) 


The scale positions of the statements in this list were derived by the 
method of ‘‘equally appearing intervals,’’ the raters having been asked 
to consider the possible distribution of statements throughout a con- 
tinuum of eleven degrees. Logically, therefore, the point of strict neu- 
trality would be a scale position of 5.5. Inspection of the statements 
scaled near this point, however, will show that the half-degree interval, 
1.3 to 5.7 inclusive, may be considered the range of distinctly neutral 
statements. Beginning, then, with the statement scaling at 5.8, a slight 
amount of favorable affect may be distinguished ; and proceeding in that 
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direction along the seale, the degree of favorable affect appears to jp. 
crease until the extreme landmark is reached at 10.3. Proceeding jp 
the other direction along the scale, and starting from the lower limit of 
the neutral range, increasing degrees of unfavorable affect may be dis. 
tinguished until the extreme landmark is reached at 0.7. It would adq 
nothing to the meaning of the scale to mark off arbitrary points a 
which one passes from moderate to extreme favor or disfavor. Indeed 
it is a difference of degree rather than of kind. One should note, hoy. 
ever, that in a process of ‘‘breaking heads’’ in conflict over the isgye 
as to who is to be given the status of governmental officer, verbalizations 
more extreme than those sealed at 0.7 and at 10.3 might be encountered. 
But, for the treatment of data presented by a process of conflict pointed 
toward ‘‘counting heads’’ as the accepted mode of settling such an issue, 
these extreme statements now on the scale would appear to suffice. 

The statements as given above are adapted for use on candidacies 
for the presidency. As has been said, they may readily and validly be 
adapted for use on candidacies for the governorship, or for the office of 
mayor as well, 

The suggestion has also been made that the ‘‘straw ballot’’ carrying 
the scale may be a blanket ballot on which each statement would be 
preceded by as many voting squares as there are candidates for a given 
office being considered, in which squares crosses indicating endorsement 
could be entered by subjects interviewed. These voting squares would 
be arranged in candidate columns, each headed by the name of one of 
the candidates. Directions on such a form might be somewhat as follows: 
DIRECTIONS: Listed below are various opinions about the qualifications of a candidate 

for the presidency of the United States. Please indicate your opinion 
of each of the candidates named below by putting a cross, (thus {), 
in the appropriate squares. That is to say, the squares under a candi- 


date’s name and opposite the statements which yow believe to be true 
of that candidate. 


Please vote every candidate and consider every statement as having pos 
sible application to each candidate; but vote a candidate for only those 
statements which you believe to be true of him. 


If desired, however, the ‘‘straw ballot’’ carrying the scale could be 
prepared in the form of a sheaf of ballots, each ballot of a sheaf being 
headed by the name of only one candidate and containing the entire list of 
statements as being applicable to that candidate, and the entire sheaf 
being made up of one ballot for each of the competing candidates. The 
directions on each of such ballots might be somewhat as follows: 
DIRECTIONS: Listed below are various opinions about the qualifications of a candidate 

for the presidency of the United States. Please indicate your opinion of 


John Doe as a candidate for the presidency by putting a cross, 
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(thus [X]), in the squares preceding each of the statements which you 
believe to be true of John Doe. 


Hither of these forms, if desired, might be preceded by a customary 
sort of straw ballot headed, ‘‘Old form permitting expression of only 
one choice among several opposed opinions.’’ The scale form could then 
be headed, ‘‘New form permitting more complete expression of many 
measureable shades of opinion.’’ The older form could be stated some- 
what as follows: ‘‘Of the following candidates for president of the 
United States in 1932, I am for: (Put a eross, thus [xX], in square op- 
posite candidate you favor. Mark in one square only). . . . My national 
polities in 1928 was: (Put a cross [x] in appropriate square).’’ 

The investigator may desire to save the subject’s patience by some 
elimination of statements from the scale. This is possible. Experience 
in precinct canvassing, however, would afford the suggestion that if too 
many statements are eliminated, one will encounter rebellion, because 
the subject cannot find a combination of statements which closely repre- 
sents his opinion. The opportunity for adequate and complete expres- 
sion of opinion is of primary importance in some investigations; while 
in any inquiry such opportunity may intrigue rather than deter a sub- 
ject responding to an interviewer. Certainly, if the list is to serve as a 
schedule for the guidance and recording of oral interviews rather than 
as a questionnaire, all statements should be retained. In case some elimi- 
nation is considered necessary, those statements having greatest am- 
biguity and least application to the debate occasioned by a particular 
election contest should be the first to be omitted. 

This comment suggests a point that should be added respecting the 
ambiguity of the statements in the seale. The coéfficients of ambiguity 
for a few of these statements are slightly higher than the similar coéffi- 
cients of those which Professor Thurstone has included in his several 
scales. The differences may not mean that the few candidate statements 
referred to are really more ambiguous than those in the Thurstone 
scales. The difference in the coéfficients would appear to be due rather 
to a difference in procedure. Professor Thurstone has followed the prac- 
tice of culling out and omitting what he calls the ratings of ‘‘erratic’’ 
raters. This practice, naturally, would decrease the coéfficients of am- 
biguity. In building the candidate scale, care has been taken to avoid 
any sort of arbitrary culling. Use was made of any rating submitted that 
evidenced actual judgment upon a comparison of all statements. This 
was done for two reasons. First, culling of ratings as a practice to be 
followed generally by builders of scales is dangerous. Where it is employed, 
those who may use the scales would properly have less confidence in the 
meaning of the scale. What is erratic to one might be considered the best 
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of logic to another; and the border-line between clear cases and cages 
less clear is difficult to draw. Second, the scale may be used for selectiye 
endorsement by subjects, among whose number there may be erratic 
subjects. Consequently, it is worth something to know the full poggj. 
bility of the ambiguity of the statements. With this explanation, it would 
seem that the coéfficients of ambiguity for the great bulk of the state. 
ments of the candidate scale should afford reason for considerable ep. 
fidence on the part of any who might apply it. 

Finally, it should be stressed that the statements of the candidate 
scale have been collected and tested during the period 1928 to 1939 
Campaigns of a later period, or for offices of particular localities, may 
occasion verbalizations other than those now included. A reading of 
the scale with some particular candidate in mind should convince one 
that the statements include a very large nucleus of what may be said 
about a given candidate. This nucleus may have to be supplemented from 
time to time, or for particular occasions. To the rather limited extent 
that this is necessary, the possibility of such amendment has been sue. 
cessfully tested. Suppose ten new statements were needed for some later 
application. The investigator could procure new ratings of the original 
and any supplementary statements, taking care that raters worked on 
the original statements first and the supplementary statements last, and 
taking care also that the original statements composed the great ma. 
jority of the list. Such a new rating would not only serve to adapt the 
scale to new situations, but give further test of the continuing stability 
of the present ratings. New ratings and scaling, however, would need 
to be according to the procedure known as that of equally appearing 
intervals; for that was the procedure employed in the sealing of the 
statements of the present scale. 

Important as it may be that the scale be open to continued adaptation 
and testing, it is even more important to stress the need of inquiry 
during the current campaign that should make use of a rather stable 
and tested instrument. It is hoped that a number of students of political 
parties and of public opinion will freely make use of the instrument 
here reported. 

HerMAN BEYLE. 

Syracuse University. 
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NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Professor Gaetano Salvemini, of Italy, will be visiting professor of 
international relations in the Graduate School of Yale University next 
year, and will give a course on the political evolution of Italy and one 
on political thought. 


Dr. Walter F. Dodd, who has been professor of law at Yale, has 
resigned that position, and has been appointed research associate in 
law with the rank of professor. 


Professor Graham H. Stuart, of Stanford University, will give courses 
on international law and relations during the coming summer session of 
the University of Washington. 


Professor Rinehart J. Swenson has been made chairman of the de- 
partment of government in Washington Square College, New York Uni- 
versity, in succession to Professor Rufus D. Smith, who recently became 
dean of the College. 


Professor Henry R. Spencer, of Ohio State University, will be the 
visiting professor in political science at Stanford University during the 
summer quarter, and Professor E. A. Helms, of the same institution, 
will teach during the summer quarter at George Peabody College, Nash- 
ville. 


Professor Ben A. Arneson, of Ohio Wesleyan University, will offer 
courses in constitutional law and British politics during the first term 
of the summer quarter at Ohio State University. 


Professor Thomas S. Barclay, of Stanford University, spent the win- 
ter months in research work at the Brookings Institution, Washington, 


D.C, 


Professor Hugh McDowell Clokie, of Rutgers University, has been 
appointed assistant professor of political science at Stanford Univer- 
sity. 


Dr. John R. Mez will be in charge of the course in political science 
at the Portland summer session of the University of Oregon. 
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Mr. C. Edwin Davis, formerly Cowles fellow in government at Yak 
University, has been appointed full-time instructor in American gover. 
ment, and will conduct sophomore courses in both the Sheffield Seiep. 
tific School and Yale College. 


Mr. Cecil H. Tolbert, Cowles fellow at Yale University, has accepted 
an appointment at the Institute for Government Research of the Brook. 
ings Institution, Washington, D.C., for the year 1932-33 to do research 
on presidential investigating commissions. 


Dr. A. B. Butts, vice-president and professor of government at Mis. 
sissippi State College (formerly Mississippi A. and M. College) yill 
teach in both terms of the 1932 summer quarter at the University of 
Virginia. In addition to a course in state government in each term, 
he will give a graduate course on government and business in the first 
term and one on administrative law in the second term. 


Professor E. Pendleton Herring has received a Milton Fund grant at 
Harvard University to enable him to investigate the relations between cer. 
tain private interests and federal administrative authorities at Wash. 
ington. 


In the report of the Policy Committee of the American Political 
Science Association, published in the February Review, it was errone 
ously stated that Professor John A. Fairlie had been added to the Sub- 
committee on Personnel. His appointment was, instead, to the Subcom- 
mittee on Publications. 


The bureau of municipal affairs at Norwich University, directed by 
Professor K. R. B. Flint, has completed its first decade of work. An 
interesting account of its varied services to the state in which it is sitv- 
ated was printed in the Boston Evening Transcript of March 21. 


The jurisprudence section of the Stolberg Wernigerode Library, 
which has been one of the most important privately owned collections 
in Germany, has been purchased by the Harvard University Library 
and will be distributed among the College Library, the Law Library, 
and the Business Library. Some twenty thousand volumes are involved. 


The fourth centenary of the lectures ‘‘De Indis’’ and ‘‘De Jure Belli” 
by Francisco de Vitoria was celebrated at the Catholic University of 
America on May 1 in a public meeting at which Professor Herbert 
Wright spoke on ‘‘ Vitoria and the State’’ and Dr. James Brown Seott 
on ‘‘ Vitoria and International Law.’’ 
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Professor Jerome G. Kerwin is representing the political science de- 
partment on the committee which is formulating the second-year social 
science course in connection with the new instructional plan of the Uni- 
versity of Chicago. Mr. Kerwin also participated in drafting the fresh- 
man social science course, and is lecturing in both the freshman and 
sophomore courses. 


Dr. M. M. Chambers, recently on temporary appointment as chairman 
of the department of social science in the Teachers College of Kansas City, 
will teach in the department of school administration at Ohio State Uni- 
versity during the 1932 summer quarter. He will offer two graduate 
courses, one on the legal basis of school administration and one on the ad- 
ministration of national systems of education. 


Mr. Chester D. Pugsley, of Peekskill, New York, has agreed to finance 
institutes of international affairs during the coming year in a number 
of foreign capitals, including those of Austria, Greece, Bulgaria, Lithu- 
ania, Finland, Norway, Denmark, the Netherlands, Spain, and Japan. 


Professor Walter R. Sharp, who for three years has been fellowships 
and grants-in-aid secretary of the Social Science Research Council, will 
return to the University of Wisconsin in the fall as full professor of po- 
litieal science. Dr. Llewellyn Pfankuchen, of Duke University, has been 
appointed instructor in political science in the same institution. 


A conference on Nebraska local government, arranged by Professor J. 
P. Senning and held at the University of Nebraska during the first week 
of March, was participated in by members of the political science staff of 
the University and by Professors Kirk H. Porter, of the State University 
of lowa, W. L. Bradshaw, of the University of Missouri, and H. H. Trach- 
sell, of the University of South Dakota. 


The third annual meeting of the Conference on the Teaching of the 
Social Sciences was held at Northwestern University on March 25 and 26. 
Representatives from colleges and universities in Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Ohio, and Wisconsin were in attendance. 
The political science round table was devoted to the discussion of a pro- 
gram for major students in political science. 


Under the auspices of the Social Science Research Council, and with 
the aid of a grant from the Carnegie Corporation, Dr. Charles A. Beard 
is directing a study of ‘‘the idea of national interest.’’ The inquiry takes 
hote of the fact that there is an increasing use of the term ‘‘national inter- 
est”’ in the formulation of American foreign policy, as a justification or 
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foundation for diplomatic decision and action, in general and in detajj 
and will explore the meaning of the term as employed by those who nuge 
it, and the realities covered by it. In short, it is a search for the realistic 
pivot on which American diplomacy is supposed to turn. At the outset, 
Dr. Beard will be assisted by Mr. John D. Lewis, of the department of 
political science at the University of Wisconsin. 


Undergraduate courses in international relations preparatory for the 
foreign service of either the national government or private business have 
been arranged to begin next term at Yale University under the direction 
of Professor Nicholas J. Spykman, who has returned after a year in the 
Orient. Special lecturers in international relations for the current year 
included Dr. David Mitrany, of London, who spoke on the progress of in. 
ternational government; and Professor Herbert Kraus, of the University 
of Gottingen, who gave a series on the progress of international life, Pro. 
fessor Charles P. Howland has returned from an Oriental mission and will 
resume his seminar in diplomacy next autumn. 


On May 6, the department of political science of the University of Wash. 
ington, with the codperation of the departments of political science of the 
State College of Washington and Whitman College, held a state-wide con- 
ference on the subject of the need for a revision of the state constitution of 
Washington. A grant was made by the Committee on Policy of the Ameri- 
ean Political Science Association to make possible the holding of the econ- 
ference. Professors Chester C. Maxey, of Whitman College, and Claudius 
OQ. Johnson, of the State College of Washington, took a prominent part in 
the conference, which was directed by Professor Joseph P. Harris, of the 
University of Washington. 


The second annual conference of the Political Science Association of 
Pennsylvania, held on May 6-7, at Harrisburg, was devoted to somewhat 
extensive discussion of ‘‘ problems of financial administration in a day of 
economic distress.’’ A dinner meeting was addressed by Dr. Frederick F. 
Blachly, of the Brookings Institution, on some modern French and Ger- 
man experience in handling certain financial problems. Under the leader- 
ship of the secretary, Professor W. Brooke Graves, of Temple University, 
there was discussion not only of the future field of usefulness of the pres 
ent Association, but also of a proposal for a Northeastern Political Science 
Association sponsored by a committee headed by Professor Charles 
Hodges, of New York University. 


Among round tables planned for the session of the Institute of Publie 
Affairs to be held at the University of Virginia July 3-16 are one om 
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municipal administration, conducted by Professor Thomas H. Reed, of 
the University of Michigan; one on county government, conducted by 
Dr. Robert H. Tucker, chairman of the Virginia Commission on County 
Government ; and one on our Latin American relations, led by Professor 
(, H. Haring, of Harvard University. The central theme of the general 
addresses will be the responsibility of government in times of economic 
stress. 


At an Institute of Justice held on April 25-30 at the University of 
Chattanooga, round tables on jury trial and on second trial for the same 
offense were conducted by former Dean William E. Mikell, of the Uni- 
versity of Pennsylvania Law School, and on problems of crime by Pro- 
fessor Charles A. Ellwood, of Duke University. General addresses were 
delivered by Dean Roscoe Pound, Mr. Frank J. Loesch, and others. 


American scholars who will participate in the tenth annual meeting 
of the Academy of International Law at The Hague during the coming 
July and August, with the subjects on which they will lecture, include 
Professor Ellery C. Stowell, of the American University, on the theory 
and practice of intervention; Professor Edwin D. Dickinson, of the Uni- 
versity of Michigan, on the interpretation and application of international 
law in Anglo-Saxon countries ; and Dr. James Brown Scott, of the Carnegie 
Endowment for International Peace, on the principle of juridical equality 
in international relations. 


At the suggestion of the Social Science Research Council’s committee 
on public administration, an effort has been made during the last fifteen 
months to secure the codperation of one or more libraries in each of the 
states for the purpose of extending the collection of public documents and 
related materials. At the New Orleans convention of the American Li- 
brary Association, a report was made by Professor Leonard D. White, of 
the University of Chicago, showing the designation of one or more li- 
braries in each of forty-four states. Plans are on foot for extending the 
number of libraries in some of the states, and for securing the codperation 
of libraries in the larger metropolitan and urban centers, the latter for the 
particular purpose of collecting municipal documents. 


Plans have been announced for the establishment at Tufts College of 
aschool of law and diplomacy on the basis of a bequest of a million dollars 
by Dr. Austin B. Fletcher, of New York City. Under a ruling of the 
supreme court of Massachusetts, the College is not required to create a 
law school of the usual type; and, with the codperation of Harvard 
University, it proposes to establish a school whose principal aim will be to 
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prepare students for the foreign service by training them in internationa] 
law, international relations, international economics, and diplomatic 
history. Dean Roscoe Pound, of the Harvard Law School, is expected ty 
head the executive committee which will organize the school’s curriculum, 


In cooperation with Yale University, the American Law Institute wil] 
continue the nation-wide study of the administration of justice started 
by these agencies under the auspices of the Wickersham Commission, 
From a contingent grant made by one of the foundations, the sum of 
$10,000 has been released to cover the cost of tabulating the data collected 
during the life-time of the Commission, and the work is now going on at 
the Institute of Human Relations of Yale University. 


The twenty-sixth annual meeting of the American Society of Inter. 
national Law was held at Washington on April 28-30. The meeting opened 
with the presidential address by Dr. James Brown Scott on ‘‘A Single 
Standard of Morality for the Individual and the State,’’ and the sessions 
were devoted mainly to various aspects of treaties and treaty-making, 
with papers by Professors E. T. Williams, Harold 8. Quigley, Kenneth 
Colegrove, Quincy Wright, Joseph P. Chamberlain, President William 
C. Dennis, Mr. Charles H. Butler, Mr. John V. A. MacMurray, and others. 
Two sessions were devoted to the subjects of the international law of air 
navigation and international loans and international law, with the prin¢i- 


pal papers by Professors George G. Wilson and Edwin M. Borchard, 
respectively. 


The ninth institute under the Norman Wait Harris Memorial Founde- 
tion took place at the University of Chicago on January 27-31, 1932, on 
the subject of Gold and Monetary Stabilization. Previous institutes under 
this foundation have been held in the summer. Public lectures were given 
by Jacob Viner, professor of economics at the University of Chicago; 
H. Parker Willis, former secretary of the Federal Reserve Board, and now 
professor of banking, Columbia University; Gottfried Haberler, of the 
University of Vienna, and visiting professor at Harvard University ; and 
Lionel D. Edie, economist of the Industrial Research Corporation. Thirty 
economists, from all parts of the United States and abroad, gathered at 
round table meetings during the Institute. Many of the sessions took a 
practical turn, and twenty of the economists present subscribed theit 
names to a series of recommendations dealing with federal reserve bank 
policy, the tariff, and inter-governmental debts. The date and subject of 
the 1933 institute have not yet been decided upon. 


A Mid-West Police Conference was held in Evanston on February 15-19 
under the auspices of the political science department of Northwestern 
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University, with the codperation of the police department of Evanston. 
Professor A. R. Hatton presided. Among the speakers were Hon. C. 
Wayland Brooks, assistant state’s attorney of Cook county, Illinois; 
Professor Andrew A. Bruce, Northwestern University Law School; Louis 
Brownlow, director of the Public Administration Clearing House ; Herman 
N. Bundeson, health commissioner of Chicago ; Hon. George E. Q. Johnson, 
United States district attorney ; and John H. Wigmore, dean emeritus of 
Northwestern University Law School. Chiefs of police departments in the 
Chicago area, as well as other experts, were in attendance. 


The eighth annual awards of research fellowships by the Social Science 
Research Council were announced in March. From a total of 113 applica- 
tions, thirty new fellows were appointed for 1932-33, and one extension 
of a 1931-32 fellowship was made. The total amount involved in these 
awards approximated $86,000. Since the inception of the fellowship pro- 
gram in 1925, a total of 169 persons have been awarded research fellow- 
ships, with stipends aggregating over $521,000. Awards for 1932-33 in 
political science, or for projects of particular interest to political scien- 
tists, were as follows: (1) Karl R. Bopp, University of Missouri, ‘‘Gov- 
ernmental Control and Finance in Germany ;’’ (2) Arthur O. Dahlberg, 
University of Wisconsin, ‘‘ International Economic Relations;’’ (3) Anna 
C. Davis, University of Wisconsin, ‘‘The Judiciary and the Rise of Capi- 
talism in England;’’ (4) Marshal E. Dimock, University of California at 
Los Angeles, ‘‘The Commeree Courts of France and England;’’ (5) 
George F’. Howe, University of Cincinnati, ‘‘ European Participation in 
the Beginnings of Pan-Americanism;’’ and (6) Harvey Walker, Ohio 
State University, ‘‘The Training of Public Employees After Entrance 
into Public Service in Great Britain.’’ 


The twelfth annual session of the Williamstown Institute of Politics 
will open on July 28 and continue until August 25. The program has been 
planned mainly to ‘‘illuminate the details of questions raised by the 
Hoover-Laval conversations and the State Department’s attitude toward 
the Manchurian and Shanghai incidents.’’ Professor Herbert von Beck- 
erath, of Bonn University, will lecture on the industrial and economic 
organization of France; Dr. Luigi Villari, of Rome, on Italy and the 
world crisis; Professor T. E. Gregory, of the London School of Economics, 
on the financial outlook in England; and Mr. Arnold Toynbee, of the 
Royal Institute of International Affairs, on a British view of the world 
economic order. Professor John H. Williams, of Harvard University, will 
lead round-table conferences on American economic foreign policy; Mr. 
Toynbee and Professor Edwin F. Gay, of Harvard University, on ‘‘a 
hew economic era;’’ Professor Gregory, on the present position of the 
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eredit problem; Dr. Stephen P. Duggan, of the Institute of Internationa] 
Relations, on contrasts in Latin American civilization; Professor Berna. 
dotte E. Schmitt, of the University of Chicago, on the peace treaties and 
the map of Europe; and-Professor George H. Blakeslee, of Clark Uni. 
versity, on Sino-Japanese relations in eastern Asia. 


The Democratic Joint Policy Committee.1_ The employment by the 
Democrats of a ‘‘joint policy committee’’ during the current session of 
Congress represents a departure from recent party practice, if not a dis- 
tinct innovation in party organization and control; and accordingly the 
functioning of this committee constituted one of the interesting develop- 
ments during the first months of the session. When the Seventy-second 
Congress convened on December 7, 1931, the Democrats were actually in 
control of the House of Representatives, while in the Senate the Repub- 
licans still retained a paper majority of one member. The close division? 
between the two major parties, the considerable responsibility of the 
Democratic party for legislation during this session, and the widespread 
economic distress in the country eaused the Democrats particularly to de- 
sire harmony and unity of action. With a view to attaining this end, cer- 
tain leaders suggested the appointment of a joint policy committee, to be 
made up of members drawn from both houses. The proposal met with op- 
position among party leaders in the House of Representatives, especially 
from Speaker Garner and his supporters. Nevertheless, those favoring 
such a committee, led by Representative Crisp of Georgia, were finally 
successful in securing its approval by the caucus. In the Senate, hostility 
apparently did not manifest itself, and favorable action was taken on the 
proposal of Senator Harrison of Mississippi that ten Democratic senators 
be appointed as a committee, which, when acting with a similar commit- 
tee from the House of Representatives, would constitute the Joint Policy 
Committee. 

Pursuant to instructions of the party conferees in the Senate and House, 
Senator Robinson and Speaker Garner announced, on December 7, the 
names of twenty Democrats* who were to serve on the committee. The 
high positions and prominence of these men in the party organization 

* Information for this note was obtained in part from personal interviews with mem- 
bers of the House of Representatives and of the Senate. 

* United States Daily, December 7, 1931. The membership of the lower house, a& 


then unofficially announced, consisted of 219 Democrats, 214 Republicans, one Farmer- 
Labor, and one vacancy; in the upper house, 47 Democrats, 48 Republicans, and 
one Farmer-Labor. 

* The members of the committee from the House are: Garner, Rainey, Byrns, Cullen, 
Crisp, Bankhead, Taylor, Drewry, Sandlin, and Greenwood; from the Senate, Robin- 
son, Walsh (Montana), Harrison, Pittman, Walsh (Massachusetts), Glass, Bulkley, 
Barkley, Wagner, and Hull. 
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would presumably lend weight to any recommendations that the joint 
committee might offer. Six of the representatives and five of the senators 
come from southern states, enabling the South on a joint ballot to outvote 
members from any other section or sections. Such a division, it was be- 
lieved, would hardly occur ; and if it did, no intimation of its nature would 
likely be allowed to reach the newspapers. 

The Joint Policy Committee functions as a unit. Neither the members 
from the House nor those from the Senate, acting as a group or indi- 
vidually, are subject to the direction of the committee in their activities 
in their respective houses. The committee meets on call of Speaker Gar- 
ner, who presides over its deliberations. No rules of procedure are laid 
down; discussions are entirely informal; and decisions are reached by 
agreement. By agreement of the members, only Speaker Garner and 
Senator Robinson are to give out information concerning the committee’s 
activities and conclusions. 

Various statements designed to explain the functions of the committee 
have appeared in the press. The explanation offered by Speaker Garner is 
possibly the most lucid‘: ‘‘The only object of the joint committee is to try 
to coordinate the work of the majority in the House and the minority in 
the Senate. It is unofficial and advisory only. It is for the purpose of our 
people in the House and in the Senate to talk over legislative measures 
and codrdinate and harmonize legislative policies, which is good strat- 
egy.’’ In suggesting to the caucus of Senate Democrats the appointment 
of the committee, Senator Harrison urged it as a means whereby the 
Democrats could present a ‘‘united front’’ to the country. A further 
comment on its purpose, offered in connection with discussions of tax 
problems, is found in a statement published in the New York Times*: 
‘The view was expressed by Democratic members that the Policy Com- 
mittee would go on record in such a way as to impress upon the country 
that the party would act conservatively and pave the way to avoid con- 
troversy and delay which would further disturb business.’’ 

These statements indicate, either explicitly or implicitly, that the com- 
mittee is designed to harmonize the divergent views of party leaders by 
providing an opportunity for free interchange of arguments and for the 
interplay of conciliatory tactics before a measure is brought up for 
discussion in the halls of Congress. Such a procedure was conceived 
not only to lessen the probability of unfortunate expressions by party 
leaders of wide diversity of opinion in the houses, but to expedite legisla- 
tion through simultaneous consideration in both branches of the primary 
features of essential measures, and through the effect of the reeommenda- 
tions of the committee on individual party members. Although there is 


* United States Daily, December 30, 1931. 
* New York Times, January 4, 1932. 
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no avowed way, other than through the press, by which the conclusions 
of the committee are transmitted to individual Democrats, there is no 
question that the views held in common by party leaders of so great 
prominence, regardless of the manner in which they were received, would 
ordinarily carry strongly persuasive, if not determinate, weight. In short, 
the Joint Policy Committee, convened quickly and conveniently, consti- 
tutes in effect a caucus of party leaders, although it lacks the element of 
coercion which is associated with the party caucus. The committee meets in 
secret, discusses problems confronting the party, formulates a policy, and 
subsequently purports to follow the course agreed upon. 

The committee early held two meetings, which were reported in the 
press.® In the first one, on December 15, 1931, such subjects as the mora- 
torium, government expenditures, taxation, and the tariff were discussed, 
Conclusions were given out in a statement prepared jointly by Speaker 
Garner and Senator Robinson.” Announcement that all problems referred 
to in the statement were discussed in a most friendly manner has, how- 
ever, been to a certain extent discounted.’ 

The Committee was called together a second time by Speaker Garner 
on January 4, 1932, primarily for the purpose of considering the tariff 
bill which had been drafted during the Christmas holidays. In the course 
of the meeting, agreement was reached on two bills, one of which sought 
to revise the administrative features of the Hawley-Smoot tariff act and 
the other to provide for reciprocal reduction of tariff rates. Conclusions 
again were embodied in a joint statement released to the press.® 

From the meager information obtainable, no definite appraisal of the 
committee’s achievements can be made. It would appear, however, that 
wherever an opinion has been advanced, there has been inclination to 
question the success and value of its work.?® 


W. H. Humsert. 
Johns Hopkins University. 


Exchange of Official Publications Between Germany and the United 
States.’ A constantly increasing interest in American universities in the 
study of the new German government emphasizes the importance of the 

* Baltimore Evening Sun, March 2, 1932. 

™ United States Daily, December 16, 1931. 

* Frank R. Kent, ‘‘Tax Difficulties,’’ Baltimore Sun, December 18, 1931. 

* Baltimore Evening Sun, January 6, 1932. 

* Ibid., January 6, 1932; Baltimore Sun, January 8, 1932; Baltimore Evening Sun, 
February 29, 1932. 

*A review of the subject of the international exchange of government publications 
between the United States and other countries, including the texts of the conventions 


of 1886 providing for such exchange, is printed in the Report of the Librarian of 
Congress for 1926, pp. 72-84. 
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agreement between Germany and the United States to regulate in detail 
the international exchange of official publications between these two coun- 
tries. Approval of this agreement was noted by James B. Childs, at that 
time chief of the division of documents in the Library of Congress, in the 
report of the Librarian of Congress for the fiscal year ending June 30, 
1929. The agreement was prepared at Berlin by Mr, Childs and Dr. Adolf 
Jiirgens, of the Reichstauschstelle im Reichsministerium des Innern. The 
provisions of it were given in the appendix to Mr. Childs’ reprint of his 
report, published under the title The Collection of Government Publica- 
tions; A Survey of the Most Important Accessions of the Division of 
Documents During the Fiscal Year Ending June 30, 1929. Unfortunately 
for the research student who desires to know specifically what German 
materials are being received under this agreement by the Library of 
Congress, the published report states merely that copies of ‘‘the official 
publications of the following ministries, offices, and institutions’’ will be 
furnished regularly by Germany, but omits the list. Upon special appli- 
cation to the division of documents, a typewritten copy of this list was 
courteously supplied. It is as follows: 
1, Reichstag 
2. Reichswirtschaftsrat 
3. Staatsgerichtshof fiir das Deutsche Reich 
4, Reichskanzlei and following subordinate offices: 

a. Presseabteilung der Reichsregierung 

b. Reichszentrale fiir Heimatdienst 
5. Auswartiges Amt 
6. Reichsministerium des Innern and following subordinate offices: 

a. Reichswahlleiter 

b. Reichsgesundheitsamt 
¢. Kommissar der freiwilligen Krankenpflege 
d. Reichsstelle fiir das Auswanderungswesen 
e. Bundesamt fiir das Heimatwesen 
f, Chemisch-technische Reichsanstalt 
g. Physikalisch-technische Reichsanstalt 
h. Reichsanstalt fiir Erdbebenforschung 
i, Reichsarchiv 
j. Reichsamt fiir Landesaufnahme 
k, Filmoberpriifstelle 
1, Reichskommissar fiir Uberwachung der 6ffentlichen Ordnung 


7. Reichsfinanzministerium and following subordinate offices: 
a. Reichsfinanzhof 
b. Reichsmonopolamt fiir Branntwein 
¢. Reichsfinanzzeugamt 
d. Reichsentschiidigungsamt fiir Kriegsschiden 
e. Reichsausgleichsamt 
. Reichswirtschaftsministerium and following subordinate offices: 
a. Statistisches Reichsamt 
b. Reichsaufsichtsamt fiir Privatversicherung 
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ce. Reichswirtschaftsgericht und Kartellgericht 
d. Reichskohlenkommissar 
e. Reichskommisar fiir das Handwerk 
9. Reichsarbeitsministerium and following subordinate offices: 
a. Reichsversicherungsamt 
b. Reichsversorgungsgericht 
e. Reichsanstalt fiir Arbeitsvermittlung und Arbeitslosenversicherung 
d. Reichsversicherungsanstalt fiir Angestellte 
10. Reichsjustizministerium and following subordinate offices: 
a. Reichsgericht 
b. Reichspatentamt (with the exception of patent descriptions) 
11. Reichswehrministerium and following divisions: 
a. Heeresleitung 
b. Marineleitung (excluding Admiralty maps) 
12. Reichspostministerium and following subordinate offices: 
a. Oberpostdirektion Berlin, Leipzig, Stuttgart (omitting publications of a local 
nature) 
b. Telegraphentechnisches Reichsamt 
e. Reichsdruckerei 
13. Reichsverkehrsministerium (including the divisions for waterways, railroads, air- 
craft, and automobiles) and following subordinate offices: 
a. Deutsche Seewarte in Hamburg 
b. Reichskommissariat fiir Seeschiffsvermessung 
ce. Reichsoberseeamt 
14. Reichsministerium fiir Ernihrung und Landwirtschaft and following subordinate 
offices : 
a. Deutsche wissenschaftliche Kommission fiir Meeresforschung 
b. Reichsausschuss fir Ernaihrungsforschung 
c. Reichsforstwirtschaftsrat 
d. Biologische Reichsanstalt fiir Land—und Forstwirtschaft 
. Forschungsinstitut fiir Agrar—und Siedlungswesen 
15. Reichsministerium fiir die besetzten Gebiete 
16. Rechnungshof des Deutschen Reiches 
17. Deutsche Reichsbahngesellschaft 
18, Reichsbank 


A mere glance at this list will show the comprehensive nature of the 
exchange agreement. Furthermore, the agreement provides that the list 
here printed is ‘‘not to be considered as a complete statement but repre- 
senting only the present status of government organization of Germany; 
the addition of offices created in the future being reserved for special 
consideration.’’ This exchange of official publications ought to prove 4 
great boon to American students, for it makes available to them in the 
Library of Congress a mass of current materials on Germany. 

In this connection, attention should be called to the Monatliches Ver- 
zeichnis der reichsdeutschen amtlichen Druckschriften, prepared by the 
Deutsche Biicherei of Leipzig and published regularly since January, 
1928, by the Reichsministerium des Innern. It includes not only the list 
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of federal documents, but also those of the states and larger municipalities. 
An annual index appears in the December issue. A valuable aid to the 
checking of offices and officers is the Handbuch fiir das Deutsche Reich, 
issued annually by the Reichsministerium des Innern. In the comparative- 
ly near future, when the Inst of Serial Publications of Foreign Govern- 
ments, edited by Winifred Gregory, is issued in its final form, a compre- 
hensive check list of German serial official publications will be added to 
the bibliographical tools of the research scholar. 


Everett S. Brown. 
University of Michigan. 
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EDITED BY A, C. HANFORD 
Harvard University 


American Interpretations of Natural Law; A Study in the History of 
Political Thought. By BENJAMIN FLETCHER Wricut, JR. (Cambridge, 
Mass.: Harvard University Press. 1931. Pp. x, 360.) 

This book adequately shows how widespread has been the advocacy 
of natural-law doctrines in America. The advocates have included New 
England divines and Tom Paine, Samuel as well as John and John Quiney 
Adams, Luther Martin and Alexander Hamilton, Jefferson and Marshall; 
radical leaders in the revolutionary and abolitionist movements ; moderate 
and learned statesmen, such as John Dickinson and James Wilson; mem. 
bers of constitutional conventions, judges on the bench, authors of famous 
constitutional treatises—Story, Kent, Tucker, and Cooley; systematic 
political theorists, such as Chipman, Brownlow, and Woolsey. Relatively 
few publicists have explicitly repudiated the doctrine; most prominent 
among the adverse critics have been John Taylor, Thomas Cooper, A. P. 
Upshur, and, more recently, G. W. Hosmer, Burgess, Goodnow, and the 
Willoughby’s. ‘‘This much at least is evident,’’ the author remarks, in in- 
troducing his ‘‘Conclusion’’; ‘‘the natural law concept has been used in 
many ways and for many purposes.’’ His historical survey supplies the 
evidence for that part of his conclusion. 

The Americans, like other exponents of the doctrine, have variously 
held the source of natural law to be in God or nature, state of nature or 
custom, universal reason or some sense of right and justice divinely or 
naturally implanted in the mind and conscience of man. And, like others, 
they have expressed diverse, often conflicting, ideas as to the meaning and 
proper application of the doctrine. ‘‘ All men,’’ said James Wilson, “‘are, 
by nature, equal and free.’’ ‘‘ All men are created equal,’’ said the Declara- 
tion of Independence. ‘‘ Nature,’’ said John Adams, decrees ‘‘ distinctions” 
among men, a system of ‘‘orders’’ in society, and government by the ‘‘well- 
born.’’ ‘‘ All men are born equally without freedom and independence,” 
said Professor A. T. Bledsoe, Slavery is ‘‘against natural right,’’ ‘‘a dar- 
ing infringement on the law of nature;’’ or it is ordained by nature for 
the good of both society generally and the slaves in particular. ‘‘ Universal 
suffrage’’ and majority rule are demanded by natural right, or are viola- 
tions of it. Nature affirms or denies property as a qualification for voting 
or holding office. Private property originates in nature, and its preserva 
tion is an obligation imposed on government by natural law; or it is an 
‘‘adventitious’’ and ‘‘conventional’’ institution, and is to be protected 
or limited in whatever measure political society finds necessary in safe 
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guarding rights that are, by natural law, fundamental and unassailable. 
Natural law proves individualism, paternalism, or anarchism; sustains 
vested interests or destroys them; defends or assails existing rules of 
formal law. The concept has probably served best as a weapon of attack 
upon some prevailing or threatened policy of government, e.g., England’s 
treatment of her American subjects, slavery, a governmental interference 
in private business, rather than as a foundation upon which to build a 
constructive political theory. In any sort of debate on political issues, 
however, appeal is certain to be made, by one or the other side or by 
both sides, as Professor Wright’s survey amply shows, to some standard 
of judgment outside the provisions of existing formal law. 

To what standards do Americans now appeal? Does natural law still 
serve them? ‘‘It has been forty years,’’ says Professor Wright, ‘‘since 
an American political scientist has defended the use of this concept in the 
realm of political theory’’ (p. 319). The only recent defenders, he says, 
are judges who employ the concept in invalidating formal enactments, 
writers who approve this judicial use of natural law, and ‘‘a number of 
jurists, several of them leaders of the latest schools of legal thought.’’ It 
is in the elaboration of these two statements that the reviewer finds the 
only occasions for challenging Professor Wright’s analysis and appraisal. 
Have the courts gone as far as he suggests in their devotion to natural law? 
And is there any difference between contemporary political scientists and 
“leaders of the latest schools of legal thought’’ in their attitudes toward 
natural law ? 

On page 322, the author speaks of ‘‘those writers who believe with 
courts that there are certain principles of justice and right which no legis- 
lative power, not even the amending power, can legitimately transgress’’ 
(italics by the reviewer). One or the other of the italicized phrases should 
have been omitted; or at least the latter should have been considerably 
qualified. The author’s citations do not sustain the sentence as it stands. 
The court opinions quoted do not deal with ‘‘the amending power;’’ and 
the writers listed in a foot-note do not ‘‘believe with the courts,’’ but 
rather censure them for not holding the amending power subject to the 
limitation of inherent natural rights, one of the writers maintaining that 
“the Bill of Rights is inherently unamendable’’ by the procedure of Ar- 
ticle V, ‘‘the Supreme Court to the contrary notwithstanding.’’ This, it is 
submitted, is not mere quibbling over formal phraseology. If our courts 
should ever hold, or say that under proper circumstances they would hold, 
an attempted exercise of the federal amending power invalid because of its 
transgression of higher principles of natural right, political scientists and 
jurists would generally agree, I believe, in regarding such a claim of 
authority as an innovation of some practical significance in our constitu- 
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tional system. (Judge Clark’s opinion in United States v. Sprague is gq 
different matter, and Professor Wright does not refer to it.) 

‘**The objections to natural law,’’ says the author (p. 342), ‘‘have been 
based largely upon ignorance of its actual usage or misinterpretation of 
its meaning.’’ His own appraisal of the present validity of the concept 
seems to rest on ideas found in his quotations from the contemporary 
juristic ‘‘defenders’’ of natural law—namely, Professor Morris Cohen, 
Dean Pound, and Justice Cardozo. These men speak of the universality 
and indispensableness of ‘‘ethical views as to what is fair and just,’’ of 
laws as expressions of ‘‘reason applied to the relations of man with man 
and of man with the state,’’ of ‘‘standards of justice and fair dealing 
prevalent among . . . fair and reasonable men.’’ Professor Wright, in 
turn, suggests that political philosophy still has ‘‘need of a concept which 
is expressive of standards of right and justice other than, perhaps higher 
than, those set forth in the positive laws.’’ Does any political scientist, 
even those who offer ‘‘ objections to natural law,’’ doubt the existence and 
importance of prevailing ‘‘standards of right and justice’’ applied to the 
experiences of men in society, outside positive law? Does natural law mean 
anything else? If so, what is its meaning? If not, who objects to it, and 
what values are there now in its distinctive terminology ? 

These dissents and questions are not meant to indicate any serious 
criticism of the work in hand. Its historical survey is so complete and 
authentic that a study of that sort will not have to be made again. And 
no one is more competent than Professor Wright to deal with any ques- 
tion concerning the present theoretical and practical significance of the 
concept of natural law in America. 


FRANCIS W. CoKEr. 
Yale University. 


Readings in Early Legal Institutions. Epirep witH INTRODUCTION BY 
WituiAM SEAL CARPENTER AND Tutt Starrorp. (New York: 
F. S. Crofts and Co. 1932. Pp. 357.) 

Elementary Principles of Jurisprudence. By Grorce W. Keeton. (Lon- 
don: A. and C. Black. 1930. Pp. xii, 324.) 

An Introduction to the Science of Law. By Aubert Kocourek. (Boston: 
Little, Brown and Co. 1930. Pp. 343.) 


These three books deal with some aspects of legal science of interest to 
the student of government and political science as well as the professional 
student of law. The compilation of Readings in Early Legal Institutions 
includes several selections of source material (a modern reconstruction of 
the Twelve Tables of Roman Law, extracts from the Salic law, and an 
account of the blood feud and the wager of law in Iceland), an account of 
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the English jury of the fifteenth century, from Fortescue’s De Laudibus 
Legum Angle, and several historical studies by modern writers on the 
meaning of justice, religion and early law, Roman civil procedure, the 
king and early civil justice, the ordeal, and the wager of battle. Each 
selection is prefaced by a brief introduction showing its relation to the 
growth of legal institutions. Taken together, they furnish a useful collec- 
tion of material on the early history of legal institutions among European 
peoples. 

Keeton’s Elementary Principles of Jurisprudence is a well written 
analysis of the general principles of law, expressed in clear and simple 
language, which seems well adapted to the beginner in this field. It is 
based largely on the classical English writers—Austin, Maine, Holland, 
and Salmond, supplemented by recent English and American judges and 
law teachers such as Lord Sankey, Justice MeCardie, Professors J. C. 
Gray and W. N. Hohfield, Justice Holmes, and Dean Pound. Comparisons 
of Roman law with Anglo-American law are frequent, with occasional 
references to Chinese, Hindu, and Mohammedan law. The author’s experi- 
ence as a teacher in the Far East and in the University of Manchester 
has enabled him to appreciate the problems of a wide variety of students. 

Professor Kocourek, of Northwestern University, has undertaken a 
similar perspective of the domain of legal science in briefer compass, and 
with novel methods of analysis. He finds that the whole body of legal 
rules may be reduced to two fundamental elements—the claim-duty rela- 
tion and the power-liability relation. The very novelty of his method, while 
of interest to the advanced worker in legal ideas, would seem to add to the 
difficulties of the beginner. At the same time, with one of his four chapters 
on the subject of state and sovereignty, he gives relatively more attention 
to the political aspects of legal study. 


JOHN A. FAIRLIE. 
University of Illinois. 


The New British Empire. By WitutAM YANDELL Exuiotr. (New York: 

McGraw-Hill Book Company, Inc. 1932. Pp. xv, 519.) 

There have been numerous studies of the British Commonwealth of 
Nations since the growth of Dominion status rendered obsolete the happy 
and simple picture of the Mother Country surrounded by her obedient 
children, the Colonies. The phenomenon of the New Empire, with its 
freely associated co-equal members, its substitution of voluntary codpera- 
tion for political hegemony in international affairs, and its optimistic 
belief that it can have the cake of unity while deliberately eating it, has 
naturally attracted considerable attention among students of political 
institutions. It happens, however, that the accounts that have appeared 
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hitherto have been written from the rather specialized point of view of the 
constitutional lawyer or the political scientist. Authors like Berriedale 
Keith, Noel Baker, and Professor Dewey have concentrated upon the 
problems of law, or on the historical development of Dominion self-govern. 
ment, and have dealt only indirectly with the religious, social, and eco. 
nomie forces that underlie and motivate the constitutional changes. Pro. 
fessor Elliott’s emphasis on these wider aspects and relations, and the 
completeness of his inquiry, make The New British Empire a particularly 
valuable addition to the literature of its subject. 

The book is based upon lectures delivered at the Lowell Institute in the 
spring of 1931. The reader is assumed at the outset to possess a consider- 
able knowledge of the nature of existing inter-imperial relations; for the 
author plunges at once into the broad questions that most interest him— 
as to whether, for instance, the new Empire can achieve ‘‘a sort of Coun- 
ter-Reformation of capitalist imperialism’’—and spends little time on 
detailed exposition of constitutional developments. In dealing with the 
position of the crown, he is more explanatory, though he employs for 
the purpose of this most difficult analysis the highly unconventional— 
and diverting—symbolism of the Lion and the Unicorn of the royal coat of 
arms. He makes clear the three principal capacities in which the crown 
must now act: as a single executive controlling the crown colonies and 
certain aspects even of Dominion government; as the still single repre- 
sentative of Commonwealth members in so far as they agree to act in 
concert in matters of common interest; and as the mere symbol of union 
between the Dominions when exercising their normal autonomous powers. 
He sees in the growth of the latter function a tendency toward a purely 
personal union of states. Unicorn, the most gentle and kindly of beasts, 
is winning over Lion in this fight for the crown. This conclusion is one that 
is finding increasing acceptance today. 

It is in dealing with the social and political forces within the Empire, 
and in setting them against the economic background, that Professor 
Elliott is most illuminating. No book more clearly unravels the conflict- 
ing interests of Boer and black, of Lancashire cotton-spinner and Indian 
nationalist, of Labor party economics and London’s control of Empire 
eredit. The Commonwealth is seen as a vast field for the interplay of cen- 
trifugal and centripetal forces. Professor Elliott shows how in every 
corner where there exist disruptive elements, the British crown has direct 
relations with some important territory. In Ireland, it is Ulster; in South 
Africa, the native territories; in India, the native princes. He points out 
also the very effective form of indirect control which Great Britain exer- 
cises in every Dominion except Canada through her control of banking 
and credit ; the advantage to British industries which accrues through the 
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fact that most loans raised in London for mandates and colonies must 
be spent for purchases in England; the extent of British influence exerted 
in those areas within the ‘‘Lion’s shadow’’ like Egypt and Iraq. These 
things belong to the older form of imperialism. But he notes that the 
growth of Dominion autonomy in fiscal and tariff matters has meant a 
growth away from the idea of an economic Commonwealth, of whose 
achievement he is most skeptical. 

Without becoming dogmatic, Professor Elliott predicts that the con- 
tinued existence of the Empire will depend upon the context of world 
politics as well as upon the extent of the advantages it offers its members. 
Given peace, and the willingness to permit other Powers reasonable access 
to its resources, and the Empire may survive as a group of freely codperat- 
ing nations. 


F. R. Scorr. 
McGill University. 


National Sovereignty and Judicial Autonomy in the British Common- 
wealth of Nations. By Hector Hugues. (London: P. 8. King and Son. 
1931. Pp. xv, 184.) 

If this little volume at all lived up to its title, it would serve a most use- 
ful purpose. A first-class work on the jurisdiction of the Privy Council 
and the challenge which has arisen to its competence from the growth of 
Dominion autonomy is still much needed. 

This book deals primarily with the disputes which have arisen over 
eases from the Irish Free State in which special leave to appeal has been 
granted. Its main thesis is derived almost entirely from the arguments 
advanced by Irish counsel in Hull v. McKenna (1926) I.R. 402, which, 
as the author admits in his preface, might profitably have been printed in 
extenso as an appendix. Some attention is given to other leading cases, and’ 
the report of the Imperial Conference of 1930 is drawn upon both to sup- 
port the claims of complete Dominion autonomy and to profess a Common- 
wealth tribunal, ad hoc, for the inter se disputes of the members. 

In spite of these narrow limitations, the work is distinctly useful, and 
its main conclusions are sound. The author rightly concludes that the 
Judicial Committee of the Privy Council is ill constituted to resist con- 
sistent pressure from any Dominion that wishes to abolish or to nullify 
the right of appeal. The competence of the Judicial Committee is grossly 
inconsistent with the new powers of the Dominions under the Statute of 
Westminster. Even the federal Dominions tend to rely less upon the 
appeal to protect provincial or state rights, though admittedly their posi- 
tion differs fundamentally from that of the unitary Dominions. 

Mr. Hughes’ book suffers primarily from over-simplification of the con- 
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flicting interests which oppose and support the retention of the appeal, 
The attitude of the Irish Free State is not fully shared even by the Union 
of South Africa—though Rex v. Udobe, now pending on an allowed appeal, 
may bring the two positions closer. The victory of Mr. De Valera may alter 
matters even more radically than Mr. Hughes thinks necessary. 

As an example of the lack of really sufficient and subtle legal analysis, 
the essential point as to whether the Judicial Committee’s decision jn 
Performing Right Society v. Bray U.D.C. (1930), (which he cites from 
Irish Reports, p. 525), by discharging the order of the Supreme Court of 
the Irish Free State allowing costs against the appellants, did not in effect 
overrule the Irish Free State Copyright (Preservation) Act of 1929, For 
by Section 4 of that act no remedy or relief should be granted by reason of 
an infringement in the Irish Free State before the passing of the act ofa 
copyright declared by the act or deemed to have subsisted in the Irish 
Free State by virtue of Section 1 of the act. No indication is made of 
whether the judgment was implemented in the Free State on this essen- 
tial point of costs. 


Wiuu1am Y. 
Harvard University. 


Regionalism in France. By R. K. Goocu, (New York: The Century Con. 

pany, 1931. Pp. xii, 129.) 

This interesting little volume presents in compressed form the results 
of an exhaustive survey of the voluminous literature engendered by forty 
years of agitation for ‘‘regionalism’’ in France. 

Starting with the assumption that ‘‘somewhere between administrative 
decentralization and federalism’’ lies the path to real political liberty and 
effective local administration for republican France, Professor Gooch 
lucidly sets in contrast the familiar evils of centralization—the doni- 
nance of Paris, the remoteness of popular control, a too rigid legal uni- 
formity, bureaucracy to excess, and the stifling of spontaneous economic 
forces—with the advantages claimed for regional devolution. Two solid 
chapters sketch the evolution of the several score of specific proposals 
for ‘‘regionalistic’’ administrative reform which have successively occt- 
pied the French political stage since the 1890’s, and enumerate the reasons 
why, despite widespread advocacy by publicists, political parties, and 
ministers, none of these plans has yet been translated into legislation. 
Popular indifference and inertia, along with the stubborn opposition of 
local ‘‘vested interests,’’ offer the explanation. 

Instead of regionalism en bloc, observes Professor Gooch, there has 
emerged piecemeal a limited ad hoc type of decentralization, not so much 
territorial as functional, illustrated by the regionalizing of the areas for 
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administering the military, judicial, educational, and postal services, as 
well as by the recent development of provincial chambers of commerce as 
quasi-official advisory agencies in matters of economic regulation. At 
present, the drive for regionalism in France seems perhaps more ‘‘cul- 
tural’’ than political in emphasis—expressing itself through art, litera- 
ture, and dialect. 

As an interpretative essay, Professor Gooch’s study is admirable both 
in substance and in style. It is no longer exact, however, to say that the 
positions of sub-prefect and general secretary of prefecture ‘are regularly 
filled from the immediate political associates of a minister or a prefect.’’ 
Since 1927, recruitment for the former two posts has been primarily on a 
competitive level. Nor would the reviewer agree that, with the increasingly 
direct contact of local representatives of the chief central governmental 
services with Paris, the prefect is today as necessary or important a per- 
sonage as he was a generation ago. Finally, one cannot help expressing 
the hope that Dr. Gooch may have the opportunity to carry his investi- 
gations beyond this historical and descriptive survey of ‘‘speculative’’ 
regionalism to some first-hand case analyses of the complexities involved 
in re-cutting the French pattern of area and function to fit more closely 
present-day economic and social realities. To assert that ‘‘federalism’’ of 
some sort is the way out is not enough. The total problem cannot be dis- 
missed so simply. 


Water R. SHARP. 
Social Science Research Council. 


Financial Conditions and Operation of the National Government, 1921- 
1930. By W. F. WiLLoucHpy. (Washington, D.C.: The Brookings In- 
stitution. 1932. Pp. xii, 234.) 

The newly elected president of the American Political Science Associa- 
tion has made a noteworthy addition to his books on national administra- 
tion with this volume on ‘‘ financial conditions and operation.’’ His ideas 
about governmental accounting—that expenditures should be classified by 
funds, organization units, functions, character, and object; that gross ex- 
penditures of revenue-producing corporations should not be allowed to 
swell budget totals, but that only net results of government-owned cor- 
porations should be introduced in the national budget, and that receipts 
should be classified by sources as well as organization units and funds— 
are clearly outlined in Part IV of his earlier work, Principles of Public 
Administration. H. P. Seidemann and F. A. Oakey have elaborated on the 
accounting technique implied by these ideas. In the volume under review, 


statistical studies clothe the skeleton of ideas with the flesh and blood of 
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Three of the most noteworthy contributions to our knowledge of ng. 
tional public finance, as a result of this application of accounting pring. 
ples, will be summarized briefly. First, the gross figures of federal expenses 
so often quoted in caustic editorials are deflated by exclusion of trust 
fund, tax refund, subsidiary agency, and District of Columbia figures 
which do not burden the federal tax-payer. Hence we find that, for the 
period 1921-30 inclusive, Mr. Willoughby’s figures for ‘‘ total taxes, 
are one hundred fifty to two hundred fifty million dollars smaller than the 
erude ‘‘federal tax collection’’ figure taken from the Treasury reports of 
collection by the National Industrial Conference Board. A similar com. 
parison of expenditures cannot be made without subtracting interest and 
premium on the national debt from Mr. Willoughby’s ‘‘total govern. 
mental costs’’ to make the figure comparable with the National Indus. 
trial Conference Board’s ‘‘net expenditures.’’ Doing this, we find that 
from 1927 to 1930 inclusive, Willoughby’s figures are from two hundred 
to four hundred fifty million dollars lower. Second, by working out a 
‘*eosts of government proper’’ which has consistently been less than one- 
half the ‘‘total governmental costs’’ and less than one-third of ‘‘total 
federal expenditures,’’ the author has demonstrated how small a part 
of the responsibility for expenses is to be borne by the executive and the 
much criticized ‘‘ bureaucrats.’’ Pensions, grants-in-aid, interest on public 
debt, public works, special business enterprises, and other Congressional 
largess complete the ‘‘total governmental costs,’’ while reduction of debt 
and investments complete the ‘‘total federal expenditures.’’ Third, an 
actual comparison of 1921-30 departmental and bureau costs is another 
part of the intelligent discrimination which distinguishes this volume from 
the usual blanket outery against increasing costs of government. For 
example, business men who complain about income taxes may stop to 
ponder an increase in the Department of Commerce budget from thirty- 
one to fifty-six millions in a period when the Department of Labor budget 
moved from only seven to eleven millions. 

Numerous tables and an interesting discussion of the public debt round 
out this most useful study of national finances. 


G. C. S. BENSON. 
Harvard Unwersity. 


The Government in Labor Disputes. By Epwin E. Witte. (New York: 

McGraw-Hill Book Company. 1932. Pp. xi, 352. 

This volume is the most useful treatment of the relations between trade 
unions and the law which has yet been published. It is written from the 
viewpoint of an economist and political scientist who, in his capacity as 
chief of the legislative reference library of the state of Wisconsin, has 
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for many years made excellent use of his opportunity to study the law of 
trade unions. Dr. Witte’s book takes up the following subjects: court 
decisions on various union activities, the legal theories underlying these 
decisions, statutes affecting labor activities, the procedure and results of 
injunctions, damage suits, criminal prosecutions of unionists, law en- 
forcement in time of strikes, restrictions upon employers, conciliation and 
arbitration, and legislative proposals to relieve labor of the onerous re- 
strictions upon its activities. One appendix is devoted to the experience of 
other countries. Three other appendices are devoted to tables of cases. 
There is a brief index. 

This book has qualities which promise to make it the standard in the 
field. It is interestingly and clearly written. It has valuable bibliographical 
notes at the end of each chapter. It is rich with extensive citations to the 
pertinent cases throughout the text. It is objective in the presentation of 
data, the statement of the author’s liberal position being for the most part 
reserved until the end of the volume. It takes up various important ques- 
tions, such as law enforcement, arrests of strikers on petty charges, and 
labor’s use of the injunction against employers—questions which hereto- 
fore either have been ignored or have received slight treatment in works 
on the subject. Finally, it contributes much more complete information 
than has hitherto been available on many of the problems it discusses. 
The volume is not without some minor errors, for the most part misstate- 
ments of fact; but since their number is very small, they detract but 
slightly from the high quality of the work. 


EDWARD BERMAN. 
University of Illinois. 


The International Labor Organization: The First Decade. PREFACE BY 
Aupert THomas. (Boston: World Peace Foundation. 1931. Pp. 382.) 
Those who recall the companion volume of self-review published last 

year by the League of Nations will be struck by the significant differences 

in this volume, in style and in approach to the analysis of the structure 
and work of the International Labor Organization, despite the similarity 
in format and general outline of the two official publications. True, both 
are written in that ‘‘blue-book anonymity’’ of which Laski has spoken. 

But the differences of temper and functional concepts in the staff of the 

International Labor Office are evident from the first paragraph of M. 

Thomas’ preface to the last line of the conclusion. As he states in his 

introduction, ‘‘Surely among all the voices raised in praise, or it may be 

in criticism, of our work, it is but right that a voice from within the Office 
should also be heard. It is this voice which finds expression here—a dis- 
creet, perhaps somewhat colorless voice, the voice of officials. Yet even if 
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its tone is uniform and intentionally subdued, it is vibrant with memories 
with hopes, with emotion. We can say with joy and pride that in these tey 
years the conviction and enthusiasm of the staff... have never failed 
or weakened.’’ Here is anonymity, but not neutrality—to ends at any 
rate. 

It is, perhaps, in large measure due to the functions of the Interna. 
tional Labor Organization—functions only partially official in character 
—that this spirit has been engendered and developed. For, like the Inter. 
national Institute of Intellectual Codperation, much of the most fruitfy] 
activity of the Office has been in making and broadening contacts and 
collaboration with and among all groups of workers, hand and brain, in 
the member states, And it is in this sphere that some of the most success. 
ful work of the Office has been accomplished. ‘‘ Without this essential fae. 
tor of support and collaboration, the work of the Organization would in. 
deed be nothing. . . . From its inception, the Organization has tried to 
create contacts, to become known, understood, and appreciated, to find 
support, encouragement, a stimulus and a guide in its relations with all 
the elements of international life.’’ 

But it is because the Office has had as its director a man with the initia. 
tive, enthusiasm, and administrative skill of M. Thomas that the Inter. 
national Labor Organization has succeeded in developing a positive leader. 
ship in the elaboration of international labor standards in the form of 
treaties. The extent of its accomplishment is traced in detail in this 
volume; the more significant aspect for the student of international rela- 
tions is the evidence, implicit rather than explicit, of the effective part 
played in this development by an international administrative staff, of 
the growth of a common morale, of the integration of diverse national and 
individual viewpoints into a truly international civil service. It would, 
indeed, be hard to find a more valuable ‘‘case-study’’ in international ad- 
ministration—or in the value of leadership. 

The absence of index or bibliography is to be regretted in a volume 
otherwise so useful a reference work on the origin, structure, and working 
of the International Labor Organization. 


BRADLEY. 
Amherst College. 


Franco-Italian Relations, 1860-1865. By LyNN M. Casr. (Philadelphia: 
University of Pennsylvania Press. 1932. Pp. xii, 351.) 

War and Diplomacy in the French Republic; An Inquiry Into Political 
Mottwwations and the Control of Foreign Policy. By Frepericxk L. Scuv- 


MAN. (New York and London: McGraw-Hill Book Company, Ine. 
1931. Pp. xvii, 452. 
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Ata time when France and Italy seem to hold the destiny of Europe in 
their hands, any scholarly interpretation of their recent history is a valu- 
able contribution to a better understanding of their present policies. Both 
of these volumes serve such a purpose, although in very different ways. 

The well-documented study by Dr. Case is a monograph dealing with a 
period of Italian history which appears never before to have been given 
concentrated attention, even by Italian and French historians. Yet the 
Roman question was the vital problem in the establishment of the Italian 
state and the ultimate unification of Italy. A far-seeing statesman like 
Cavour could never feel that his dream of a great modern Italian state 
had been realized until Rome had been obtained for its capital. Instead 
of regarding the wily schemes of Napoleon III as a barrier to his project, 
Cavour turned them cleverly to his own purpose and made of Napoleon 
a sympathetic ally. 

Dr. Case has examined all of the available French and Italian archive 
material covering the extensive diplomatic maneuvers of the critical years 
1860-65, and has woven a remarkably variegated tapestry of Napoleon’s 
dilemma in trying to protect the Pope and yet support the government of 
Victor Emmanuel. Not only are the British, Austrian, and Spanish threads 
woven in, but even the influence of the United States in connection with 
the Trent Affair is not overlooked. The study ends with the conclusion 
of the convention of September 15, 1864. It is to be hoped that the author 
will be able to continue his studies and ultimately carry the story through 
the Law of Papal Guarantees of 1871 and the Lateran treaties of 1929. 

Dr. Schuman’s study of diplomatic procedure and policies in the French 
Republic is on a much larger and more elaborate scale. The sub-title ac- 
curately expresses the author’s purpose: an inquiry into political motiva- 
tions and the control of foreign policy. It is a remarkably successful at- 
tempt to use the method of the exact scientist in the field of international 
polities. 

The author first devotes himself to a careful investigation of the mechan- 
isms of foreign relations and diplomacy in the Third Republic. He then 
segregates certain outstanding and politically significant diplomatic inci- 
dents in its history for detailed analysis. These eight investigations, cover- 
ing colonial conquests in Tunis, Indo-China, and Madagascar, the forma- 
tion of the Dual Alliance and the Triple Entente, the outbreak of the 
Great War, and the occupation of the Ruhr, give a remarkably complete 
survey of every phase of French diplomacy. The study ends with a search- 
ing investigation into what the author ealls the dynamics of foreign policy 
—the réle of parliamentary bodies, the press, and public opinion in the 
formation and execution of foreign policy. 

Dr. Schuman’s conclusion, that modern diplomacy is the pursuit of 


| 


570 THE AMERICAN POLITICAL SCIENCE REVIEW 


power, is so strongly supported by the facts of the case and so cogently 
presented that the most skeptical reader finds himself inclined to accept 
it. But accept it or not, the reader cannot help being impressed by the 
brilliant and picturesque style and the remarkable clarity of expression 
in the presentation. Dr. Schuman is to be congratulated for proving that 
the most complex problems of modern diplomacy can be presented in both 
scholarly and readable fashion. 
GraHam H. Stuart. 
Stanford University. 


The French Colonial Venture. By Constant SoutTHwortTH. (London: 
P. S. King and Son, Ltd. 1931. Pp. xi, 204.) 


France ranks second only to Great Britain in the extent of her colonial 
interests, and second to no nation in her reputation for successful colonial 
administration. The aim of the present work is ‘‘to establish whether or 
not, on the basis of past experience and of future probabilities, it is to 
France’s interest from an economic point of view to retain and develop 
the colonies which she now owns.”’ 

Although Dr. Southworth is interested primarily in the economic value 
of colonies, every aspect of the colonial venture is pertinently examined. 
For example, he explains the notorious unwillingness of the French na- 
tional to serve in the colonies as due partly to the lack of opportunities 
for quick and substantial gains, but also to his love for art and music— 
‘‘he can hear no symphonies in the colonies.’’ 

In estimating the net economic value of the French colonies, the author 
examines the French budgets from 1871 to 1931 to obtain the actual 
expenditures. He finds that the sum total of colonial charges borne by the 
French government increased from one hundred and twenty-seven million 
francs in 1871 to two and one-half billion franes (pre-war value) in 1931. 
Of these expenditures, the military cost, which is almost entirely borne by 
the French government, amounts to more than one-third of the total 
receipts of all the colonial local budgets combined. Furthermore, he 
estimates that the future burden of the colonies on the French budget will 
increase rather than diminish. 

As to profits from colonial imports, it is the author’s conclusion, based 
upon a very elaborate system of appraisal, that ‘‘owning colonies does not 
enable France to obtain commodities cheaper or on more satisfactory 
terms.’’ As to exports, the gain is estimated at two and one-half per cent 
of all the exports of France to the colonies. Capital investment in the 
colonies has produced losses, rather than profits—estimated at three- 
quarters of a billion franes annually from 1915 to 1926. The author’s 
conclusion is that the French colonies from an economic point of view 
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‘have been an unprofitable venture for France,’’ and that they ‘‘will 
probably remain so for many years to come.’’ 

The study carries conviction because of its impartial attitude and the 
vast amount of painstaking labor shown by the many complex statistical 
tables included. Governments interested in troublesome colonial adven- 


tures in the Philippines, India, and Manchuria might profitably note its 
findings. 


GraHAM H. STUART 
Stanford University. 


Society at War. By CaroLine E. Puiayne. (Boston: Houghton Mifflin 
Company. 1931. Pp. 380.) 


Through a multitude of books, plays, and films, we have been well in- 
structed in recent years in the horrors and miseries of modern warfare 
as seen by the soldier in or near the front-line trenches, and the high 
policies of war have been exposed in a host of memoirs and diplomatic 
histories. To this literature, Miss Caroline E. Playne, already known for 
other works on the period preceding the war, has now contributed a volume 
of extraordinary interest analyzing the development and character of the 
various public opinions in England which made up the home background 
of the war in the years from 1914 to 1916. 

The problem that Miss Playne has set herself is to discover and set 
forth ‘‘the psychology of social life, the state of men’s minds under the 
influence of the stress and excitement of war,’’ and she has gone about it 
through the collection of a mass of material of all varieties: private letters, 
speeches, sermons, diaries, periodicals, novels, plays, ete. This raw material 
she then utilizes to illustrate the state of mind of the various elements 
which she finds in society. 

Her own point of view is quite unambiguously expressed throughout. It 
is the ‘‘amazing doings of a mad world’’ that she is chronicling, and she 
can find little sympathy with the fanaticism and blindness that she 
records; but nowhere does she allow this personal attitude to obscure the 
material that she is presenting. If her running commentary of biting criti- 
cism is constantly present, it in no way prevents her from presenting at 
full length the mental processes and their products that she has set out 
to study. 

It is the kind of book from which a reviewer is tempted to quote an 
almost endless variety of choice morsels, such, for instance, as the proposal 
that Miss Playne records for the destruction of a statue of Thomas Car- 
lyle in London because of his known German leanings; but any selection 
would be invidious. A point of particular interest is her development in 
the concluding chapters of the idea that at least by the end of 1916 peace 
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could and should have been made, and that it would have been weleomed 
by the actual combatants on both sides, but that the inevitable temper of 
the home populations made such a peace, framed on the basis of a reason. 
able settlement of world affairs, impossible. The attainment of no limited 
objectives could satisfy the war madness of peoples who had come ty 
believe that the forces of light were arrayed against the forces of dark. 
ness. A reasoned peace could find but few adherents among peoples from 
whom reason had departed. 

As a record of states of mind, there can be no doubt that the book is 
both suecessful and amply justified, but there may be doubt as to how 
much more one actually knows or how much better prepared one is to deal 
with the world after the reading than before. One reads it with more than 
a touch of the same somewhat horrified fascination with which one reads 
the cases presented in a text on abnormal psychology. But the conclusions 
that can be drawn from it are perhaps no more—and no less—than that if 
this madness and poisoning of minds be a necessary concomitant of war, 
then war itself stands doubly damned. 


RUPERT EMERSON, 
Harvard University. 


Crowded Years; The Reminiscences of William G. McAdoo. (Boston: 

Houghton Mifflin Company. 1931. Pp. xii, 542.) 

The parts of this book which should be of interest to students of polities 
are the chapters dealing with the maneuvers which resulted in the nomi- 
nation of Woodrow Wilson for president in 1912, the chapters describing 
the perilous legislative careers of the Federal Reserve Act and the United 
States Shipping Board Act, the sections discussing the administration of 
the Treasury Department, the federal reserve system, and the federal 
railroad administration in time of war, and the estimate and appraisal of 
the character of Wilson. Mr. McAdoo reveals himself as well qualified by 
training and temperament for the many tasks imposed upon him during 
the strenuous years, 1912-18. A lawyer by profession, he achieved his 
greatest success before his entrance into polities as the organizer of the 
company which built the Hudson tunnels. In business and polities, McAdoo 
showed himself to be a master promoter, a super-salesman. As he puts it, 
he sold the idea of the Hudson tunnels to men like J. P. Morgan and E. H. 
Gary, and he won the public by his slogan, ‘‘The public be pleased.’ In 
polities, he was active in selling Wilson’s personality to delegates and 
voters, in selling the federal reserve system to cabinet colleagues, con- 
gressmen, and the general public, and in selling liberty bonds to bankers 
and investors. 


Like most autobiographies, this one contains much material that answers 
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criticisms, and it omits materials that might mar the picture. One can 
understand why the author stopped his narrative with the year 1918, as 
subsequent events have added little to his reputation. In his discussion of 
William McCombs, his banking reform proposal, the labor policy and the 
deficit of the Railroad Administration, war profiteers, Shipping Board 
policies, war loans, and other topics, he is clearly on the defensive. He 
fails to recognize that Charles F. Murphy and Roger Sullivan represented 
the same brand of politics. 

The book reads as though Mr. McAdoo had dictated it rapidly to a 
stenographer. However, it has been polished, with the aid of W. E. Wood- 
ward. The style is vivid, breezy, and natural; there are many entertaining 
stories. There are some reflections on the ways of politics and business; 
but one would hardly expect a system of political theory from such a 
man of action. 


F’. GOsNELL. 
University of Chicago. 


Franklin Pierce: Young Hickory of the Granite Hills. By Roy FRANKLIN 
NicHoLs. (Philadelphia: University of Pennsylvania Press. 1931. Pp. 
xvii, 615.) 

Another gap in American political biography has been filled, and well 
filled, by this painstaking and thorough work. Hawthorne, one of the few 
friends who stuck to Pierce from beginning to end, wrote, reluctantly, a 
“life’’ while his subject was running for president; but this and other 
contemporary sketches were little more than campaign documents; and 
this is the first real biography. It is so complete, so scholarly, so fair, and 
in the main so discriminating, that it is likely to be the last. 

The case of Franklin Pierce is the only one in American history in 
which a party repudiated its president, in the sense of denying him a re- 
nomination, and yet went on to win the election. How and why this hap- 
pened is made very plain in the excellent chapters on Pierce’s adminis- 
tration. To a great extent, Pierce, a ‘well-meaning man”’ if ever there 
was one, was a victim of political intrigue and political incompetence, 
which were never more prevalent than at Washington in the fifties. 
Pierce appointed an excellent cabinet, at least from the departmental 
standpoint. They all remained steadfastly with him during his administra- 
tion, and he and they labored continuously, and with very considerable 
success, to set new and higher standards of administrative efficiency. But 
in his judgment of men, and in the major political problems, Pierce ap- 
pears a rather pathetic figure. The current of great events was too strong 
for him, as indeed it was for everybody else ; and one cannot help wonder- 
ing what would have happened to the reputation of a Webster, or even a 
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Lincoln, if either of them had chanced to come to the presidential chair 
in 1853. 

Nowhere has the story of the Kansas-Nebraska Bill, its causes and its 
dire results, been so well told. The earlier chapters contain a great deal of 
valuable material about New Hampshire politics; but they are overbnpr. 
dened with inconsequential details, a fault affecting the whole work ty 
some extent. The scheme whereby the book is divided into seventy-six 
very short chapters is not a happy one. Not every reader will agree with all 
the author’s character deductions. But these are minor blemishes. Now if 
Professor Nichols will capitalize his New Hampshire experience by writ. 
ing the life of John P. Hale, that picturesque and rugged figure who 
appears all too infrequently between these covers, we shall be doubly in 
his debt. 


JAMES P. RICHARDSON. 
Dartmouth College. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT 


Progress of the Law in the United States Supreme Court: 1930-1931, 
by Gregory Hankin and Charlotte A. Hankin (Maemillan, pp. 525), dif. 
fers from its two predecessors only in a few incidental regards, for the 
authors have followed essentially the same plan and method as before in 
the presentation of their material. There is an opening chapter entitled 
‘*Liberalism and Conservatism in the Supreme Court.’’ This seems to have 
been inspired by a desire to determine whether the charges of conservatism 
made against Mr. Hughes, to whom the book is dedicated, at the time of 
his appointment to the chief justiceship were justified. This task calls for 
the selection of criteria by which the ‘‘liberality’’ of a Supreme Court 
justice may be measured. The criteria used by the authors are the follow- 
ing: ‘‘(1) how often does he dissent; (2) does he agree with men like 
Holmes, Brandeis, and Stone, or with the others; (3) how does he line up 
in controversies between the ‘privileged’ and the ‘underdog,’ between 
public utilities and the people, ete.; (4) what are his ideas on the social 
and economic problems discussed above ?’’ There follows a series of compu- 
tations comparing Mr. Hughes’ previous record on the Court with his 
recent one, and also giving the ‘‘batting average’’ with respect to 
‘‘liberality’’ of various justices now sitting. Thus we learn that in 1930- 
31 ‘‘ Justice Hughes was liberal in 75 per cent of the cases, Justice Holmes 
in 88 per cent, Justice VanDevanter in 35 per cent, and Justice MeRey- 
nolds in 6 per cent.’’? Those who believe that there are objective tests of 
liberality which have value will doubtless be interested in these scores. 
The volume presents the work of the Court during the 1930 term in four- 
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teen appropriately labelled chapters. The most valuable single feature of 
the book is the information which it gives as to the history and disposition 
of the eases in which the Supreme Court denies applications for certiorari, 
and therefore writes no opinions. The authors renew their argument that 
some opinions ought to be filed in such cases. The exposition of the cases 
is lucid and straightforward, but goes little beyond mere exposition. There 
is no serious attempt at critical comment. In spite of the great length of 
the volume, some points are slighted. There is no adequate analysis of Mr. 
Justice Roberts’ opinion in the Sprague ease involving the validity of the 
Eighteenth Amendment; nor is the unique character of the Minnesota 
‘gag press law’’ case in the development of due process of law made 
wholly clear. In the discussion of Stromberg v. California, invalidating 
the California red flag law, the authors are guilty of referring loosely to 
“the equal privileges and immunities clause of the 14th Amendment.’’ 
Like its predecessors in the series, this volume seems needlessly long for the 
purpose which it serves.—Robert E. CUSHMAN. 


Most recent studies of Porto Rico have analyzed its social problems and 
criticized the American administration of its affairs. Porto Rico; A Carib- 
bean Isle, by R. J. and E. K. Van Deusen (Henry Holt and Company, pp. 
342), reviews its history and sets out the character of the local culture. 
The authors have the advantage of writing from the background of ex- 
tended residence in the island, and with keen appreciation of the local 
civilization. The opening chapters cover pre-Columbian Porto Rico and 
the four centuries of Spanish rule, ground unfamiliar to most American 
readers. They are followed by the story of American control, based largely 
on the information in official reports, but with other material which brings 
out the remarkable progress made in many lines in the last generation 
and the new problems which progress itself has created or brought to at- 
tention. In the foreground, now more than ever before, lies the problem 
of over-population, rendered more serious by the very success of the public 
health activities which have cut down the death rate. Even the diversifica- 
tion of industries which is advocated to relieve the truly tragic overcrowd- 
ing may be only a palliative. The most valuable portion of the book is the 
last half describing the social activities of the people, their religious and 
cultural life, the educational activities in town and country, and the 
characteristics of the country itself. Here the authors have been able to 
add from their experiences a body of information valuable for a true 
understanding of Porto Rico. Material of this sort has been conspicuous by 
its absence in the statistical and polemic discussions upon which the 
American public has heretofore had to rely in too great degree in the study 
of Porto Rico.—C. L. Jones. 
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In Fifty Years of Party Warfare (The Bobbs-Merrill Co., pp. 506), 
William O. Lynch undertakes ‘‘to narrate the history of American parties, 
simply and without bias,’’ for the period 1789-1837. He has accomplished 
this aim. The same general period has been treated by other writers with 
decided views of their own and with a wealth of elaboration. Mr. Lynch 
relies chiefly upon the events themselves or the comments of contempo. 
raries to sustain interest in the narration. The sequence of events is not 
made to lead to any broad conclusions, to expound any principles of goy- 
ernment, or to show the development of any institutions. Taken in them. 
selves, the personal animosities and political intrigues of a hundred years 
ago seem singularly futile. Their treatment in this volume lacks the diree. 
tion and emphasis needed to indicate their significance in the development 
of party government. There seems little point in re-telling the happenings 
of this period unless a new focal point is introduced or an illuminating 
viewpoint exposed. This, however, is by way of expressing regret that the 
author did not undertake a more interpretative study with a broader pur- 
pose, It is a criticism of aim, not accomplishment. Within the limits set 
for himself, Mr. Lynch has done an excellent piece of work.—E. P. Hrr- 
RING. 


In Robert Barnwell Rhett, Father of Secession (The Century Co., pp. 
264), Laura A. White doubts whether one can understand the causes 
which led the people of South Carolina to withdraw from the Union in 
1860 without a study of ‘‘the remarkable activities of one man whose elo- 
quent and fiery preaching of the gospel of liberty and self government, 
and of revolution to achieve these ends, beat upon their ears in season and 
out of season for over thirty years’’ (p. 10). During his tempestuous 
political career, including fourteen years in Congress, Rhett (1800-76) 
contributed freely to prevailing Southern opinion upon the subjects of 
‘‘laissez faire, consolidation, the despotism of numbers, [and] sectional 
minorities’’ (p. 242). Drawn chiefly from the files of the Charleston Mer- 
cury, Rhett’s organ during most of his life, the biography, though tedi- 
ous, is straightforward, objective, and authentic.—J. T. CARPENTER. 


John C. Fremont and the Republican Party (pp. viii, 146), by Ruhl 
Jacob Bartlett, has appeared in the Graduate School Series of the Ohio 
State University Studies. The work aspires to be neither a biography nor 
an interpretation of the underlying economic and social forces of the 
time. Yet the career of Fremont is so closely bound up with the party poli- 
tics of 1854-64 that clarity and unity are gained by describing the man and 
his party together. Mr. Bartlett has written an interesting monograph that 
makes for a better understanding of the forces in conflict within the Re- 
publican party during these crucial years. 
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John L. Heaton, former associate editor of the World, has written a 
little book that is of interest simply as a bit of propaganda for the presi- 
dential campaign. It is entitled Tough Luck—Hoover Again!, and is 
published by the Vanguard Press (pp. 94). Despite the flippancy sug- 
gested in the title, the author undertakes to show seriously the probabili- 
ties of President Hoover’s reélection, to review the qualifications of the 
Democratic aspirants, and also to review the issues of the day. The author 
concludes that the ‘‘danger’’ of Hoover’s reélection is so great that the 
liberals of the country would better turn their attention to planning for 
1936. 


The American Year Book for 1931, edited by A. B. Hart and W. S. 
Schuyler and published by the American Year Book Corporation, is now 
available. This volume of 937 pages is ‘‘intended to be a condensed record, 
not simply of facts and occurrences and discoveries, but of the advance 
made annually in physical, intellectual, and scientific organization.’’ The 
first three hundred pages, given over to a resumé of developments in na- 
tional, international, and local politics, are of particular usefulness to the 
student of government. 


STATE AND LOCAL GOVERNMENT 


Students of state government should welcome with enthusiasm A Study 
in the State Government of Louisiana; With Special Reference to the 
Legislative, Executive and Administrative, and Judiciary Departments, 
and the Taxation System, by Melvin Evans (Louisiana State University 
Press, pp. 278), and hope that it will be followed by similar studies for 
other states. As a background for an understanding of the present govern- 
mental system, the author devotes almost one-third of the volume to an 
exposition of the constitutional history of the state. Since Louisiana has 
had as many as ten constitutions, this portion of the work is of peculiar 
interest. The part on the legislature includes chapters on composition and 
organization, powers and limitations, procedure, introduction of bills and 
committee action, third reading and final passage, and extra-legal forces. 
Part III contains chapters on the executive, other state officials, and 
boards and commissions. Part IV is devoted to judicial administration, 
including among the six chapters one on quasi-judicial procedure. It is 
of interest to learn that although the basis of the legal system in Louisiana 
is the Code Napoleon, the organization of the courts is similar to that in 
the other states with the exception that under the constitution of 1921 
there is slightly greater unification than in the average state, and the at- 
torney-general has somewhat larger authority over local prosecutors. Part 
V on taxation treats of tax limitations, the machinery of taxation, rates, 
and methods of assessment. The concluding part of the study contains the 
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author’s recommendations for improvement, the most important of which 
include a unicameral legislature, a short ballot, and the reorganization 
and integration of the administration with the governor as the central 
figure. Mere mention of the above topics indicates the nature of the illus. 
trative material that is to be found in Mr. Evans’ study. 


The Missouri County Court; A Study of the Organization and Fune. 
tions of the County Board of Supervisors in Missouri, by William Leon. 
ard Bradshaw (The University of Missouri Studies, Vol. 6, no. 2, pp. 210), 
includes a discussion of such topics as the legal status of the county in 
Missouri, the personnel of the county court or board of supervisors, the 
position and duties of the county clerk, the judicial functions of the county 
court, the codrdinating and supervisory functions of the court, and the 
duties of the court in regard to taxation and finance, roads and bridges, 
charities, and health. The author is of the opinion that ‘‘the present county 
court of three members is about the proper size for the chief administra- 
tive and policy-forming body of the county,’’ and thus places himself on 
the side of that group of experts in the field of local government who advo- 
eate a small county board. He is also of the opinion that some of the coun- 
ties are too small to perform adequately certain of their duties. The solu- 
tion here is the consolidation of adjoining counties, or at least codperation 
as practiced at present by a few counties in regard to the maintenance of 
almshouses and hospitals and in employing agricultural agents. ‘‘An- 
other remedy is for the state to assume more and more control over cer- 
tain local functions, reducing the powers of local self-government and 
making the county more of an area for the administration of state laws. 
State supervision of tax assessments, as well as health and welfare prob- 
lems, and the building of highways and farm-to-market roads, are evi- 
dences of such a tendency.’’ The author also favors the adoption of the 
short ballot principle and a greater ‘‘centralization of authority and 
responsibility in administrative matters in the county court. Either 
directly or through a county manager, the court should exercise effective 
rather than nominal supervision over the other administrative officers.” 
The study makes a real contribution to a better understanding of county 
government as it operates in a particular state. 


City Manager Yearbook, 1932 (pp. 270) is a sign of the increasing value 
and vitality of its publishers, the International City Managers’ Associa- 
tion. Thoughtful discussion of the most pressing current problems of 
cities—unemployment relief and decreasing expenses—is carried on by 
men chiefly concerned with the practical expediency of their programs, 
but yet alive to many of the social implications. C. E. Dykstra and Louis 
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Brownlow lead the school of thought which questions the wisdom of the 
Hoover policy of leaving the burden of unemployment relief on overloaded 
city taxpayers. Numerous conferences on administrative technique show 
that managers have been gaining an interest in the ‘‘science of manage- 
ment’’ since the publication of Leonard White’s book. However, another 
discussion on ‘‘ Training for Management’’ leaves the impression that the 
tendency toward local appointments is an almost insuperable stumbling 


block to the bringing up of able young men in this most important pro- 
fession. 


In spite of its purple binding, somewhat sensational chapter titles, and 
rather generous use of superlatives, Louis H. Pink’s Gaynor; The Tam- 
many Mayor Who Swallowed the Tiger (International Press, pp. 256) 
should be of considerable interest to serious students of municipal govern- 
ment and political leadership. After a brief survey of the early life of his 
subject, Mr. Pink plunges into an objective, fairly detailed, and quite 
illuminating account of Gaynor’s years in the legal profession, his career 
on the New York bench, and his administration as mayor of New York 
City. Gaynor emerges as a lawyer with anti-machine views who was closely 
associated with a boss for many years, a judge with scant patience for 
lawyers and policemen but much compassion for unfortunate women and 
violators of blue laws, and a mayor who surrounded himself with unusually 
able aides and gave little comfort to Tammany, but who at times whole- 
heartedly supported weak and even crooked subordinates and waged bit- 
ter war against leading reformers. A more complex combination of ability, 
picturesqueness, courage, irritability, and inconsistency it would be dif- 
ficult to find. Numerous excerpts from Gaynor’s speeches, opinions, and 
letters add much to the interest and value of the study.—Harop ZInx. 


Purchasing for Small Cities (Municipal Administration Service, pp. 
18), by Russell Forbes, is a helpful common-sense analysis of purchasing 
organization and procedure for cities of less than 25,000. Methods and 
forms of requisitioning, standardization with federal aid, bidding, award- 
ing contracts, inspecting deliveries, and storing are discussed in a way 
which should interest many public spirited officials and citizens. 


Samuel Seabury; A Challenge (Century Company, pp. 389) is a timely 
biography by Walter Chambers. Over half of the book is given to Judge 
Seabury’s investigation into conditions in New York municipal polities. 
The author is an experienced newspaper writer, and he handles the testi- 
mony skillfully. The biography is sympathetic in its tone, but straight- 
forward and not sensational—a good account of an arresting figure. 
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FOREIGN AND COMPARATIVE GOVERNMENT 


A clear and useful survey entitled The Rise of Nationalism in the Bal. 
kans, 1800-1930 (Henry Holt and Company, pp. xi, 137), has been eon. 
tributed to the Berkshire Studies in European History by Professor Wes. 
ley M. Gewehr. The task of unravelling the tangled threads of Balkan 
history in so brief a space is an almost impossible one, but the results in the 
present volume quite justify the labors in condensation and emphasis that 
must have been involved. Furthermore, it is a task that must have been 
undertaken with the realization that every critical reader would scorn. 
fully point out that this item might well have been omitted and that one 
developed at length. The present reviewer, therefore, hesitantly suggests 
that the World War justifies the expenditure of more than a couple of 
pages, the minorities’ treaties and the Little Entente more than half a 
page each; but these are matters of personal opinion in no way affecting 
the general value of the book. Its usefulness has been heightened by the 
addition of a well-ordered chronological chart and a brief critical bibliog. 
raphy. The further addition of at least one general map would have 
helped to make the necessarily complicated narrative more easy to follow. 


William Spence Robertson’s comprehensive History of the Latin-Ameri- 
can Nations, which is now issued in a revised and enlarged edition (D. 
Appleton and Company, pp. 821), has been a standard reference work 
for the past decade. To the widening circle of students of Latin America, 
the new edition will be of even greater service than was its predecessor. 
Preliminary chapters discuss the land and its inhabitants. They are fol- 
lowed by a description of the European background in Spain and Portu- 
gal, and an account of the period of discovery in which Spain and Portt- 
gal—especially Spain—overran so large a portion of the New World. 
The greater part of the discussion takes up in order the various nations, 
tracing their social, political, and economic development down to the pres 
ent day. Constitutional changes and international relations are given 
prominence, though little attempt is made to interpret the movements 
traced. Each chapter is followed by an excellent bibliography, and a num- 
ber of excellent maps are included. An appendix gives tables showing 
the direction of Latin American trade at various periods. Unfortunately, 
in all but the recent period these refer only to trade with the United 
States, and with few exceptions do not extend beyond 1923.—C. L. Jongs. 


England Muddles Through (pp. 265), by Harold Scarborough, and 
Who are These French? (pp. 302), by Friedrich Sieburg, are two recent 
efforts by foreign observers to compress within the covers of a book their 
personal estimates of the culture and polities of a nation. In the first case, 
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an American journalist gives his impression of the contemporary British 
scene, and in the other instance the former Paris correspondent of the 
Frankfurter Zeitung attempts an evaluation of the French. Both books 
are published by the Macmillan Company. A wide variety of topics is 
touched upon, ranging over cabinets, cookery, national characteristics, 
economie conditions, and other subjects. The Englishman, according to 
Mr. Scarborough, ‘‘has a keen sense of his position as a political and eco- 
nomic unit in a closely knit society ; but as soon as he feels that his duty 
to the state has been discharged he reverts to an extreme individualism.”’ 
This conception more or less represents the approach of the author. Herr 
Sieburg finds much to admire in the refusal of the French to surrender 
their individualism to a mechanized civilization. Both accounts are pleas- 


antly written and provide some interesting variations on an old theme.— 
E. P. HERRING. 


New Minds, New Men? The Emergence of the Soviet Citizen (Mac- 
millan Company, pp. xvi, 528), by Thomas Woody, commands interest as 
an interpretation of Soviet Russia in terms of mental conflict. Professor 
Woody phrases the fundamental purpose of the revolution as an inter- 
rogatory title, devotes over 500 pages to the transforming process as an 
answer, and concludes, with a note of pedagogical caution, that the student 
cannot be ‘‘certain of the outcome in this stupendous process of fashion- 
ing a new mind.’’ His method of presenting the vast scheme is very effec- 
tive. He first portrays the ‘‘old mind’’ as a product of primitive paganism, 
Christianity, feudalism, westernism begun by Peter the Great, orthodoxy, 
autocracy, and nationalism, and then describes in succession the multiple 
Soviet instruments devised to bring about the desired cultural trans- 
formation—new type schools, student self-government, science, physical 
culture, youth organizations, ete.—all directed toward the creation of the 
collective mind. He who is militant, activistic, classless, secular (atheistic), 
healthy, sexless (denying male superiority), political, collectivistic, non- 
nationalistic, and positively international may be called the ‘‘new man’’ 
with a ‘‘new mind,’’ provided he likewise upholds the dictatorship of the 
Communist party and believes in the slogan: ‘‘He who does not work 
shall not eat.’? These twelve dominant mental traits, says Professor 
Woody, reflect the gigantic conflict between individualism and collectiv- 
ism; but the reader must draw his own conclusions as to the ultimate 
victory. The book is mechanically complete with helpful diagrams, illustra- 
tions, an excellent bibliography, and an index. The author trims his pages 
with frequent quotations from German and Russian classics. His style has 


&@ poetic charm and a general philosophical tone which makes for pleasing 
as well as instructive reading —B. C. Hopper. 
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Imperial Russia, 1801-1917, by Michael Karpovich (Holt and Com. 
pany, pp. viii, 106), is a well-planned objective little book which in legs 
than a hundred pages gives a succinct analysis of the political, economic, 
and cultural development of Tsarist Russia from the beginning of the 
nineteenth century to the eve of the Bolshevik revolution. It is admirably 
adapted for college courses in modern history, where the student may 
not have the leisure to examine more elaborate English works on the sub. 
ject, such as those by Pares and Vernadsky. Professor Karpovich’s study 
of the social transformations effected by the emancipation of the peasants 
and the rise of industrialism, as well as of the revolutionary tendencies of 
all classes of the population from the workers to the intelligentsia and 
the landed gentry, emphasizes anew a fact which is too frequently dis. 
regarded by Western writers—that the Bolshevik coup d’état of 1917 
represented not a break with the past, but a natural development of 
political and economic trends which had their roots in the nineteenth cen- 
tury. Equally interesting to the general reader are Professor Karpovich’s 
brief but illuminating comments on Russian art and literature. Those who 
have deplored the Soviet emphasis on social rather than artistic criteria 
may find food for thought in the following passage on the intellectual 
movements of the second half of the nineteenth century: ‘‘The idea of 
civie duty reigned supreme. Art for art’s sake became a dangerous heresy, 
and all artistic activity had to be subordinated to demands of a utilitarian 
nature. ...A novel, a picture, a play, or a poem was hailed or voted down, 
not on its proper merits, but because it was progressive or reactionary, as 
the case might be.’’—Vrra MIcHELES DEAN. 


The thesis of Andrei Popovici in The Political Status of Bessarabia 
(Washington, D.C.: Randall Inec., pp. 288) is that the incorporation of 
Bessarabia into Rumania is just and fair historically, politically, and eth- 
nologically. The author then takes up the Russian arguments and refutes 
them seriatim, and the volume concludes with a description of the present 
cultural and economic conditions of the province in an attempt to prove 
that the political change has brought beneficial results to Bessarabia. It 
is interesting to note that one of the arguments used is our handling of the 
Texas situation at the time of annexation to the United States. Although 
the author, a member of the Rumanian diplomatic service, might be ex- 
pected to take the Rumanian view of the Bessarabian question, he presents 
his arguments objectively and on the basis of extensive material. Dr. James 
Brown Scott has contributed an introduction.—JoserH S, Roucex. 


Modern Greece, by John Mavrogordato (The Macmillan Company, pp. 
viii, 251), is an historical outline, without any specific merit, covering the 
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period from 1800 to 1931. It is a simple description of political events, 
with occasional remarks on Greek culture. The work has some value as a 
supplement to the similar work of W. Miller, published in 1928, though 
the political scientist will find more important information in Miller’s 
treatment. The concluding chapter, ‘‘A Tract on Federation,’’ is rather 
unrealistic and over-enthusiastic. We find such statements as that ‘‘there 
should ultimately be a federal government’’ (p. 225), and ‘‘a supreme 
court of justice will almost certainly be required, as in America’’ (p. 226). 
Anyone knowing the psychological attitudes of Balkan peoples will ap- 
praise this as sheer idealism.—Josrpu S. Roucex. 


Morgen wieder Krieg, by Ludwig Bauer (Berlin: Ernst Rowohlt Ver- 
lag, pp. 203), while written by a journalist—the political writer of the 
Nationalzettung, Basel, Switzerland—is a timely analysis of the present 
trends of European politics. The author discusses the rival nationalisms 
of France and Germany, the menace of Hitlerism, the League of Nations, 
war debts, and disarmament, and prognosticates the probability of another 
world war unless a solution be sought for the many ills of Europe, among 
which he considers aggressive nationalism, combined with militarism and 
protectionism, as the outstanding threats to economic recovery and politi- 
eal stability and world peace. To the student of European polities, this 
brief analysis will be of inestimable value—Joun R. Mez. 


Among recent studies on Soviet Russia, Mr. Zelitch’s Soviet Administra- 
tion of Criminal Law (University of Pennsylvania Press, pp. 418), is a 
timely and welcome contribution. With commendable impartiality and 
adequate detail, the historical development of the Soviet judicial system, 
the organization of the criminal courts, criminal procedure, and the per- 
sonnel of the Soviet judiciary are analyzed. The language is clear and con- 
vincing, and the frequent references to official sources make the work au- 
thoritative. Six diagrams illustrating the Soviet legal system, together 
with a list of abbreviations and short titles used in the footnotes and a 
carefully compiled index, are of assistance. It is to be regretted that the 
author omitted to mention even the most essential characteristics of the 
Soviet criminal code. Familiarity with the latter would aid in understand- 
ing the wide inconsistency (attempted to be proved in this work) between 
the Soviet theoretical abstraction, which denies the non-communist sane- 
tity of the judiciary, and the concrete materialization of the Soviet codes 
on the judiciary, which concedes this sanctity. Emphasis on the economic, 
social, and political background has made the book a valuable contribution 
to legal science, and instructive reading to all who are watching Russia’s 
unique social experiment.—T. A. TaRACOUZIO. 
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Lyautey (Appleton, pp. 370), by André Maurois, is, of course, primar. 
ily a literary type of biography, but it also contains lessons in govern. 
ment. There is a vivid picture of the problems in colonial administration 
in Algeria which were met by the renowned general, and an instructive ae. 
count of the difficulties which beset this able but autocratic administrator 
when he tried to codperate with the politicians of the cabinet. Finally, 
there is a striking example of the ingratitude of a republic when this loyal, 
hard working, and capable servant received as sole official acknowledg. 
ment of his return to his native land after years of service abroad a per. 
emptory demand to pay his taxes! 


Reorganization of the Financial Administration of the Dominican Re. 
public (Brookings Institution, pp. 68), by Taylor G. Addison, reminds us 
that administration follows imperialism. Just as Treasury control and the 
legislative comptroller of British finance have been carried to the corners 
of the earth by British officials, so the American gospel of a strong inde. 
pendent comptroller, a budget director, a chief codrdinator, and uniform 
accounting has been carried to San Domingo by General Dawes and his 
commission. Mr. Addison describes the new system in careful and com- 
prehensive, though dull, detail. 


INTERNATIONAL LAW AND RELATIONS 


Like the other volumes of the Studies in American Imperialism, J. Fred 
Rippy’s study of the relations of Colombia and the United States, entitled 
The Capitalists and Colombia (Vanguard Press, pp. 256), sets out the ae- 
tivity of economic interests which have sought to exploit natural resources 
or to influence or control publie policy. The first half of the book deals 
with American capitalistic activities in Colombia, especially in Panama, 
to the end of the Panama revolution. The resulting story is informative, 
but hardly edifying. As the author points out, the controlling motives in 
the period were primarily political rather than economic. They are a part 
of the larger tale of blustering and blundering action by all the stronger 
powers in the Caribbean in the years discussed. It was a time when local 
governments were often parodies of sovereignties, and when those who 
sought to defend the ‘‘rights’’ of resident foreigners were often not too 
nice about the claims supported or the means adopted to sustain them. 
The second half of the volume deals with a period so recent that ex parte 
statements, conjecture, and inference still play an active réle in any 
discussion of developments. A chapter on ‘‘Clearing the Way for Wall 
Street and the ‘Petroleros’ ’’ discusses the Colombian indemnity treaty 
and the volte face made by the die-hards in the Congress of the United 
States in the post-war period. ‘‘The Oil Companies and their Difficulties” 
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discusses the influence of petroleum interests on Colombian oil legisla- 
tion and on American policy. ‘‘The Dance of the Millions’’ tells the story 
of the increase of American investments in private enterprises and public 
securities in Colombia in a period of easy money. The discussion rests here 
on ground on which information is least satisfactory, and some of the con- 
clusions fail to be convincing. In sum, the author concludes that American 
economic activity in the country has strengthened the position of Colom- 
bia, though he is not without apprehension that too high a price may have 
been paid for the money advanced to the public treasuries, and is doubt- 
ful whether the extractive industries financed by foreign capital are pay- 
ing as much as they should toward public expenses. He feels that the 
pledging of public revenues for the service of loans has gone so far that 
if defaults and foreclosure occur the Colombian and American govern- 
ments can hardly avoid serious disputes.—C. L. JONEs. 


Readings in European International Relations Since 1879, by W. Henry 
Cooke and Edith P. Stickney (Harper and Brothers, pp. 1060), is an am- 
bitious attempt to collect in one volume material relating to the most 
crowded period in European history. The value of such collections must 
ever remain doubtful. For a student who has advanced beyond the text- 
book stage, first-hand sources are the only proper medium of acquiring a 
scholarly insight into the subject—all the more so when the sources are 
readily available in print. No matter how skillful and conscientious an 
editor may be, it is doubtful whether he can give in such selections a pic- 
ture which would be both fairly complete and, above all, fairly reliable. 
In this case, the task was still heavier because the volume deals with 
incidents so recent that they have not yet been sifted and clarified by 
historians. In consequence, there are inevitable gaps and deficiencies in 
every section. If, for instance, one looks into the section dealing with the 
immediate diplomatic history of the late war, that is, with the Balkan 
erisis of 1912-13, one will find a number of useful documents and descrip- 
tions. But there is nothing from M. Poincaré’s Memoirs, though they 
are now indispensable for a proper understanding of those fateful years. 
In the section containing material on the diplomatic incidents of the 
early part of the war, there are various items on the negotiations of the 
Central Powers with Italy, and on the negotiations of the Allied Powers 
with Italy, Greece, and Rumania; but there is nothing on the equally 
strategic diplomatic efforts of both sides to gain the support of Bulgaria 
and Turkey. There are a few insignificent items on the origins of the 
League, but nothing on the fundamental plans of Lord Bryce, General 
Smuts, or Herr Erzberger. It is no blame upon the otherwise careful edi- 
tors of this volume to say that they have been unable to achieve the im- 
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possible. But one must question whether it is worth while spending valy. 
able labor and money on compilations which, as a short-cut to the ‘‘teagh. 
ing of a college course in European history,’’ are at best inadequate and 
at worst misleading.—D. Mrrrany. 


Despite the excellent monographie material that has been published, 
especially in France, on the subject of the Suez Canal, there has been no 
competent general account available in English. The Suez Canal; Its 
History and Diplomatic Importance, by Charles W. Hallberg (Columbia 
University Press, pp. 434), therefore fills an important gap, and should 
find extensive use. The author surveys the problem from ancient times to 
the present, and has chapters on the neutralization as well as on the 
strategie importance of the canal. The published sources and special treat- 
ment have been supplemented with documents from the British, French, 
and Austrian archives. This new material has enabled the author to add 
some interesting and important points to the story of the canal project 
from the time of Napoleon to the purchase of the Khedive’s shares by 
Disraeli. The chapters on the ideas and proposals of Metternich are par. 
ticularly illuminating. On the other hand, the developments of the last 
fifty years are handled in somewhat perfunctory fashion. The author had 
no new archive material, apart from a few documents from the Vienna 
collection. But even with the published source material he might have 
gone further than he has. The canal question was, for example, to the fore 
in 1896, when the Russians, becoming interested in the Far East, threat- 
ened to bring the question before the Powers. At that time, the question 
was closely connected with the Egyptian-Abyssinian problem, and was 
related to the whole complex of rivalries which led to Fashoda. Of all this 
the author says little or nothing. Taken as a whole, however, Hallberg’s 
monograph is well-done and fairly complete. It is easily the best general 
treatment of the subject in brief scope —W. L. LANGER. 


In American Relations with Turkey, 1830-1930; An Economic Inter- 
pretation (University of Pennsylvania Press, pp. xv, 402), Dr. Gordon has 
put together for the first time the rather scattered and scanty story of 
American official relations with Turkey during a hundred years, empha- 
sizing, but scarcely more than the facts justify, the economic side. A 
completer history would give much more space to relations connected with 
missionary work, which is the next most important phase of American 
dealings with Turkey. Something might also be added as regards archeo- 
logical explorations. Dr. Gordon has sought diligently for all available 
materials, and has consulted American government archives, English and 
Turkish publications, and manuscripts and books in various libraries in 
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America, Turkey, and elsewhere. Maps of the Turkish Republic inside the 
covers show actual and proposed railways, with principal towns and rivers 
in the new Turkish spelling. Twenty-one statistical tables are inserted in 
the text. The appendix contains recent treaty negotiations, a list of Ameri- 
ean diplomatic representatives in Turkey, a chronology, and a short classi- 
fied index. The subdivisions of the text include an introductory sketch of 
the whole subject, a discussion of Turkish-American trade as such and 
in its political bearing, an account of the American effort toward the 
‘open door’’ in Turkey, and a discussion of immigration from Turkey to 
the United States, with its effect in both countries and the resulting com- 
plications —A. H. LyBYEr. 


Professor Riker says: ‘‘The making of Roumania is a study of a more 
or less fortuitous experiment in international polity’’ (The Making of 
Rowmania; A Study of an International Problem, Oxford University 
Press, pp. x, 592). Relying mainly upon archival evidence, with diligent 
and patient search for all available material, the author has produced an 
excellent book of that modern type which abstracts documents carefully 
and introduces much detail. He weaves a careful web, with close attention 
to his pattern and careful observation of the different threads. An intro- 
ductory chapter presents an enthusiastic and interesting description of 
the Danubian principalities, with a sketch of their history up to the 
Crimean War. Their political aspirations are defined as being union and 
a foreign prince. The detailed story begins with the treaty of Paris, and 
displays the local and international politics relating to these countries 
for ten years until the visit of Prince Charles of Hohenzollern to the Sultan 
in the autumn of 1866, at which time the fabric is cut short across with a 
very narrow fringe of concluding observations. The entire episode pre- 
sents a process of very great importance to Rumanians. For the rest of 
the world, it is significantly illustrative of the devious methods and con- 
trary purposes of the diplomatic offices of great European states in the 
middle of the nineteenth century. The apparatus includes a map, a care- 
fully classified short bibliography, and a remarkably full analyzed index. 
—A. H. Lypyer. 


The rather bulky dissertation by Paul F. Shupp, The European Powers 
and the Near Eastern Question, 1806-07 (Columbia University Press, pp. 
576), covers only a short period of diplomatic history, from the treaty 
of Pressburg to the treaty of Tilsit, but it should prove weleome not only 
to students of Near Eastern history, but to students of the Napoleonic 
phase of European development in general. These years were exceed- 
ingly crowded and confused, and are of particular importance because 
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they marked the steady formation of a Near Eastern policy in Franee, 
Russia, and England, and therefore furnish a guide to the further eyo. 
lution of the problem of the Ottoman Empire during the nineteenth eep. 
tury. The author has based his monograph not only upon the extensive 
printed source and secondary material, but upon unpublished papers jn 
the Record Office, the India Office, the Archives Nationales, and the state 
archives at Vienna. Despite the complexity of the subject, he has sue. 
ceeded admirably in presenting a clear and well-reasoned account of the 
interplay of policies and forces.—W. L. LANGER. 


The dissertation on French Opposition to the Mexican Policy of the 
Second Empire, by Frank Edward Lally (The Johns Hopkins Press, pp, 
xii, 163), attempts to disprove the thesis laid down by Dr. C. A. Duniway 
and others that French domestic policies were partly the reason for the 
abrupt withdrawal of Napoleon from the ill-fated Mexican expedition, 
In making his case, the writer gives the most sympathetic and patient at- 
tention to the opposition led by Favre, Thiers, and Berryer. However, 
even here he finds the chief arguments based upon the opposition con- 
sistently maintained by the United States against intervention on the part 
of a European power in American affairs. The McDougall resolution in 
the Senate, the frank criticism shown in President Johnson’s annual 
messages of 1865 and 1866, and the publication of Secretary Seward’s 
insistent demands for withdrawal in his diplomatic correspondence gave 
ample ammunition to the anti-imperialists, but their forces were too hope- 
lessly outnumbered. ‘‘The Opposition was futile . . . it neither prevented 
the realization nor contributed to the abandonment of Maximilian’s Em- 
pire.’’ Dr. Lally finds that the precarious situation in Mexico, the threat- 
ening European situation, and increasing hostility of the United States 
were the sole causes of withdrawal; and of these the American opposi- 
tion was the most vital. His conclusion is convincing. A fairly extensive 
bibliography and an adequate index are included.—Granam H. Srvuart. 


F. S. Crofts and Company have published slightly revised editions of 
two works by Professor J. Fred Rippy, the first editions of which were 
noticed in earlier issues of this Review (Vol. XX, p. 896, and Vol. XXII, 
p. 761). In The United States and Mexico (pp. xi, 423), no attempt has 
been made to expand the excessively brief statement of the period prior 
to 1848, but Chapters XX-XXII, on ‘‘ President Taft’s Mexican Policy,” 
‘*Wilson’s Mexican Policy and its Crities,’’ and ‘‘ Hughes and Kellogg at 
the Helm,’’ are adapted from the author’s statements in the volume en- 
titled Mexico, which he published in collaboration with Vasconcelos and 
Stevens in 1928. These are followed by a summary of the work of Am- 
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bassador Morrow and brief concluding remarks. The new edition of Latin 
America in World Politics (pp. 301) omits the concluding chapter of the 
first edition, and contains a new chapter on ‘‘The American International 
Movement.’’ Some minor errors have been repeated in the new edition, 
together with one important slip, the statement on page 160 that Me- 
Kinley sent his message of April 11, 1898, to Congress without mentioning 
that Spain had directed a suspension of hostilities in Cuba. 


Why was an American expedition sent in the summer of 1918 to 
Vladivostok? During nineteen months as commander of this force, Major- 
General William S. Graves sought vainly for an answer to this question; 
and in America’s Siberian Adventure (Jonathan Cape and Harrison 
Smith, pp. xxiii, 363), he now makes publie the instructions under which 
he was sent to Siberia and his experiences on Russian soil. Although 
the War and State Departments were at times in open conflict concerning 
the line of action to be followed by General Graves, no uncertainty ap- 
pears in the policies of the other intervening powers. Japan sought terri- 
torial expansion, Britain wished to crush Bolshevism and was willing to 
see Japan secure Trans-Baikalia, the French wanted to constitute a new 
‘Bastern front’’ against the Central Powers. The net result of the inter- 
vention was, in the opinion of the author, a ten-fold increase of pro-Bol- 
shevik sentiment among the people of Siberia.—G. N. Steiger. 


The Doctrine of Continuous Voyage, a doctoral dissertation by James 
W. Gantenbein (Portland, Oregon: The Keystone Press, pp. vi, 207), is 
a case history, beginning with a Dutch case of 1604 and ending in 1918. 
British cases are the principal sources, but American, French, German, 
Italian, and other courts also are drawn upon. The evolution of practice 
is presented clearly and concisely, and the exposition is enlivened by the 
author’s independent critical comments. In conclusion, Dr. Gantenbein 
presents a summary of his own views regarding the legitimacy of world 
war decisions, and three possible alternative plans for future applications 
of the doctrine. In the belief that neutrality is likely to persist, he suggests 
that an Anglo-American agreement should be sought which would define 
the legitimate scope and application of the doctrine and provide a scheme 
of certification. Such an understanding, he believes, might facilitate a 
subsequent multipartite agreement.—H. S. QuicLey. 


International Law Situations, with Solutions and Notes, 1930, prepared 
by George Grafton Wilson for the Naval War College (Government Print- 
ing Office, pp. vii, 176), covers a number of international law problems of 
particular and practical interest to naval officers. The topics which have 
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been studied, under Professor Wilson’s direction, by the War College class 
of 1931, fall into three situations: (1) London Naval Treaty (1922) ang 
submarines ; (2) absence of local authority ; (3) belligerent aircraft, Hypo. 
thetical cases are set forth, followed by notes and solutions. It is notable 
that in the comparatively new field of aviation, maritime precedents are 
generally followed. A very complete index makes the material easily avail. 
able for special reference.—A. E. HinpMarsH. 


POLITICAL THEORY AND MISCELLANEOUS 


The fourth and fifth volumes of the Encyclopedia of the Social Sciences, 
edited by Edwin R. A. Seligman and others, have been published (Mae. 
millan, pp. xxvii, 710; xxiii, 690), carrying the articles down to topics 
under the letter ‘‘F.’’ The present volumes follow the general plan of 
presentation outlined in the Review for August, 1931 (Vol. XXV, pp. 
769-773), and maintain the same high quality. The articles which are of 
special interest to students in the field of government are too numerous 
to mention, but among the important ones are: ‘‘Commission System of 
yovernment,’’ by William B. Munro; ‘‘ Legislative Committees,’’ by Lind- 
say Rogers; ‘‘Common Law,’’ by Roscoe Pound; ‘‘Constitutional Law,” 
by Ernst Freund; ‘‘Constitutions,’’ by H. L. McBain; ‘‘Due Process of 
Law,’’ by R. E. Cushman; ‘‘ Economies,’’ by E. R. A. Seligman, Frank 
H. Knight, Carl Brinkmann, and others; and the ‘‘ Executive’’ by W. J. 
Shepard. The writer of this note has had a practical demonstration of the 
usefulness of the Encyclopedia in tutorial instruction and honors courses 
where the correlation of material in the field of history, government, and 
economies is so important. He has also seen the volumes used with success 
in courses dealing with comparative government and with the relation 
between government and industry. If it could be done without interfering 
with the réle of the series as a whole, it is believed that the general material 
in Volume I would be worth reprinting separately, because it presents an 
interesting history of the social sciences and of their intellectual and con- 
stitutional background. 


In The Navy: Defense or Portent? (pp. 198), published by Harper and 
Brothers, Dr. Charles A. Beard has brought together in very effective 
fashion evidence demonstrating the propagandist technique that has been 
employed in building up naval armament. He poses the general problem 
as to what criteria the citizen is to adopt in forming an opinion upon 80 
difficult a question as adequate national preparedness, and then proceeds 
to explain the forces that have influenced the attitude of the public and the 
legislators. His materials are drawn from official investigations and are 
well presented. The interconnections of shipbuilders, naval officers, paid 
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propagandists, and other selfish commercial interests are depicted. Yet 
the author does not regard the situation as entirely explicable in terms of 
economic motivation. Personal ambitions and ill-considered ends are like- 
wise to blame. In fact, Dr. Beard, while vigorously denouncing the selfish- 
ness that masks as patriotism, insists that the main problem is one of 
considering what the fundamental object of the navy is. Specifically, what 
is the navy to defend? Our naval program must be drawn up with this 
question in mind. Dr. Beard concludes that ‘‘international codperation in 
the limitation of sea armaments—supplemented by the economic boyeott— 
is the only alternative to a neck-breaking rivalry that may spell disaster 
to any or all Powers.’’ The matter is not one that can be safely left to the 
shipbuilders, to the naval experts, or to the propagandists.—E. P. Hrr- 
RING. 


In The Unseen Assassins (Harper and Brothers, pp. 349), Norman 
Angell carries on the campaign of education against war that he in- 
augurated with the publication of The Great Illusion in 1910. The argu- 
ment of the present work is substantially the same as that of the earlier 
one, buttressed by the events of 1914-18 and their aftermath. War he sees 
as ‘‘the one great human evil which it is plainly and obviously within the 
will of man to abolish merely by the exercise of that collective will,’’ 
which, in fact, man continues blindly, even wantonly, to turn to oppres- 
sion and destruction. The ends for which men fight, if they be material 
gain, are unrealizable, and, if they be mastery of other peoples, are in- 
compatible with the close-knit modern world of economic interdependence 
and codperation. The facts of the case he holds to be sufficiently clear to 
anyone with the eyes and the will to see them; but ignorance, lack of 
imagination, and unreadiness to try new paths bind men to the old ways 
and the old ideologies despite their obvious inadequacy. In essence, the 
problem that Norman Angell poses with vigorous clarity is this: Has man 
the wit and the will to build himself, as he can with the tools at his com- 
mand, a world of peace and prosperity, or must he go on in helpless bond- 
age to self-created war and poverty and chaos? 


Mr. Paul Einzig has recently attracted considerable attention by a 
number of short monographs on current financial problems. His Inter- 
national Gold Movements, The Bank for International Settlement, The 
Fight for Financial Supremacy, and The World Economic Crisis, 1929- 
1931 have all had second editions. His latest study, Behind the Scenes of 
International Finance (Macmillan, pp. 154), is of amazing interest in 
that it discloses the complete shifting of a certain type of warfare from 
the political and military field to that of international finance. The main 
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contention of the book is ‘‘that the financial warfare conducted by Franee 
in order to acquire political power over Europe has largely contributed ty 
the development of the economic depression since 1929, and has been the 
direct cause of its accentuation during the second half of 1931 into , 
crisis without precedent.’’ The story told by Mr. Einzig (p. 138) of hoy 
a French representative, on the day before M. Laval’s departure for Wash. 
ington, made it clear to American financiers that ‘‘ unless President Hoover 
accepted M. Laval’s terms, the French authorities would not hesitate to 
cause extreme inconvenience to New York by withdrawing their deposits” 
should give much food for thought. It seems to be true that France has 
won a great diplomatic victory in limiting Hoover’s moratorium to one 
year. ‘‘ President Hoover is said to have agreed to make no further move 
in the matter of war debts and reparations without consulting France in 
advance. .. . It would be, indeed, unthinkable that a nation such as the 
United States should yield to French political blackmail, and, for the 
sake of retaining deposits of some six hundred millions, submit to dicta. 
tion in a matter of foreign policy of vital importance to the United States 
and to the rest of the world.’’ These few quotations will suffice to show 
that Dr. Einzig’s study deals with a novel phase of international relations 
in a worth-while manner.—JOHN R. MEz. 


The New Survey of London Infe and Labor, of which the first volume 
has just been published (P. S. King and Son, pp. 438), promises to be an 
interesting storehouse of information on the social, economic, and in- 
dustrial life of London’s population. Volume I summarizes the ‘‘ Forty 
Years of Change’’ from 1889 when Charles Booth made his great investi- 
gation of London poverty and classification of economic ranks. The main 
theme is one of progress—if an encouraging tendency in statistics of hous- 
ing, health, education, parks, transportation, and control of criminals can 
be called a theme of progress. Thorough analysis of causes must wait for 
succeeding and more detailed volumes, but the student of governmental 
efforts at social amelioration can find interesting information in this ini- 
tial study. For example, much of the decline in infant mortality rates is 
traced to the Education Act of 1870. Another example is that, private 
building having almost ceased after the war, governmental agencies have 
shouldered the task of erecting homes in an effort to modify the evil of 
overcrowding which still curses much of London’s population. Students 
of minimum wage legislation will be interested to know that a rise of 
pay in the ‘‘sweated industries’’ since they came under the Trade Boards 
Act of 1910 has been greater than the rise of real wages in industry as 4 
whole. Finally, one of the most encouraging results of the British program 
of social legislation is that the economically sub-normal element of the 
population has decreased.—G. C. S. Benson. 
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To most political and economic theorists, ‘‘accounts’’ has a dull con- 
notation of high stools and bent, visored clerk-drudges. Yet, after hearing 
wage-earners protest against exorbitant profits of employers or reformers 
ery out against government steals, students of social science must have 
realized the importance of accounts in finding the facts. To take another 
example, the maelstrom of reproduction valuation which tossed the Su- 
preme Court into accounting absurdities like the United Electrie Rail- 
ways v. West decision is an unhappy result of ignorance of accounting 
rules on the part of judicial theorists. In the open market, in regulated 
industry, or in government operation, we are beginning to realize what 
Dr. Seott calls the Social Signtficance of Accounts (Henry Holt, pp. 313). 
Nor is this book content with making accounting control into an ‘‘open 
sesame’’ to the facts of social problems. It takes the logical next step and 
offers accounting control as a substitute for the more flexible but less cer- 
tain control of the competitive market. Though the idea is not stated defi- 
nitely, it is probable that wages and prices should be calculated on some- 
thing like the ‘‘standard cost’’ principle of industrial accounting. Since 
the idea represents a real effort to align economic theory with the situa- 
tion in many contemporary industries, it is unfortunate that this version 
should be marred by wearisome repetition of generalizations, lack of or- 
ganized supporting detail, and ignoring of the implications.—G. C. S. 
BENSON. 


Stephen Leacock has written a small book on a topic of current inter- 
est entitled Back to Prosperity (Macmillan, pp. 108). The reader intent 
on discovering the road back to prosperity may well profit from a sug- 
gestion offered by the author in the final chapter: Those ‘‘readers whose 
rapid intelligence renders it unnecessary for them to read the book’’ 
may be satisfied with a summary on pages 106-108. The way out is Empire 
free trade developed under a quota system and the resumption of gold 
payments following devaluation. Leacock hails the end of the free trade 
era. “‘Free trade is for the consumer, and the consumer is dead. . . . Pay- 
ments in kind break down the home industry. . . . England is under- 
egged.’’ (England should consume more eggs and the market for Empire 
agricultural products will be broadened.) Nations must buy as well as 
sell. ‘This fatal ‘sales-complex’ adapted from the noxious salesmanship 
which disturbs and disfigures the business world has done harm enough al- 
ready.’’ As an amusing bit of reading and a strong statement of the case 
for Empire free trade, the book is to be welcomed; but as a practical pro- 
gram, even for the Empire, it is hopelessly inadequate. Problems of over- 
production, movements in different price groups, and the broader aspects 
of monetary policy are quite neglected. Foreign trade is but a small part 
of all trade.—S. E. Harris. 
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Part I of Taxation; Its Incidence and Effects, by H. A. Silverma 
(Macmillan, pp. 359), concerns the general principles of taxation. Most of 
it commands respect and constitutes an important addition to finanee lit. 
erature. In particular, the discussion of taxable capacity is eminently sep. 
sible. Part II deals with the incidence and effects of the forms of taxatign 
employed in Great Britain, closing with observations concerning the rela. 
tionship of local rates to industrial progress and a final chapter on eon. 
centration of taxation. Students of public finance will not agree with cer. 
tain views expressed. G. Cohn’s classification of expenditures (System 
der Finanzwissenschaft, § 91) is attributed to Plehn (p. 30). The authors 
worry about ‘‘double taxation’’ involved in taxing funded income (pp, 
77, 166, 185-187) arising from the investment of previously taxed earned 
income will be discounted, since the unearned income is new. Complete 
elimination of the benefit and cost-of-service principles of justice in taxa. 
tion will not be accepted. Here Silverman appears to follow the early argu. 
ments of Seligman, though Seligman himself, in Double Taxation and 
International Fiscal Coédperation (p. 106), has frankly abandoned his 
earlier position. Aside from logical considerations, it appears that prac. 
tical application of these principles renders untenable their disregard. (Cf 
the view of the International Chamber of Commerce, Resolutions Adopted 
by the Washington Congress, and the recommendations of the Committee 
of Experts of the League of Nations, Double Taxation and Fiscal Evasion, 
1928. II. 49, and the applications of their views in bilateral conventions, 
ibid, 1931. II. A. 29). In spite of these criticisms and possible objections 
to the author’s ‘‘single tax’’ doctrine, the volume constitutes a readable, 
orthodox restatement of many of the important principles of taxation— 
JAMES W. MarrTIN. 


The Public Pays (Vanguard Press, pp. 273), by Ernest Gruening, and 
Power Ethics (Alfred A. Knopf, pp. 191), by Jack Levin, are intended to 
put before the public in readable form the results of the Federal Trade 
Commission investigation of the propaganda activities of the utility com- 
panies. Both books are digests or expositions rather than analytical treat- 
ments. In each, the general character of the publicity work is described 
and excerpts and summaries of the hearings are given as to the circula- 
tion of publicity through churches, schools, colleges, clubs, public speeches, 
press, radio, and, as one publicity agent cheerfully confessed, ‘‘ everything 
but sky-writing.’’ The range of activities varied from the subsidizing of 
college professors to the composing of public utility songs, such as ‘‘No 
Excess Profits’’ to the tune, ‘‘Yes, We Have No Bananas,’’ and ‘‘Rural 
Electrification’’ to the tune, ‘‘Reuben, Reuben, I’ve Been Thinking.” 
These books serve to make widely available disclosures which might other- 
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wise find relative oblivion in the bulky volumes of government documents. 
But a critical estimate of utility publicity activities and their significance 
remains to be made. 


Ninety-nine years after the death of Jeremy Bentham, Harcourt, Brace 
and Company republish Hildreth’s translation of Dumont’s treatise on 
legislation, in which Bentham’s contributions to jurisprudence were first 
reduced to systematic form, and by means of which they exerted their 
greatest influence. The present edition, The Theory of Legislation by 
Jeremy Bentham, edited with an introduction and notes by C. K. Ogden 
(pp. lii, 555), contains, in addition to the extensive introduction and ex- 
planatory notes, a hitherto unpublished essay by Bentham on ‘‘ Offenses 
against Taste,’’ in which he dealt, among other matters, with the legal 
aspects of certain problems of sex. This volume sets forth the substance 
of Bentham’s principles of legislation, the principles of the civil code, and 
the principles of the criminal code, and hence is of less interest to students 
of political science than the Fragment on Government and the Consti- 
tutional Code. It will be more useful to lawyers and psychologists, for 
whom Bentham’s ideas on human motivation and law reform will always 
have a special interest. 


Every biographer of Jefferson has dealt at least in passing with that 
statesman’s interest in public education and his importance in the devel- 
opment of the school system of Virginia. None, however, has treated this 
aspect of his work at all thoroughly. Professor Roy J. Honeywell’s Edu- 
cational Work of Thomas Jefferson (Harvard University Press, pp. xvi, 
295) is, therefore, a real addition to the growing body of Jeffersoniana. 
The author has examined virtually everything bearing upon his subject, 
and he presents his results in a clear and readable form. After discussing 
Jefferson’s education, he deals with his early work in the interest of a 
scheme of free public schools, with his attempts to reorganize the College of 
William and Mary, and with his ideas about the establishment of a na- 
tional university, and then devotes the greater part of the book to Jeffer- 
son’s long and zealous efforts connected with the founding and early or- 
ganization of the University of Virginia. To the student of Jefferson’s 
political ideas, Jefferson’s recommendations as to suitable treatises on 
polities will be especially interesting (pp. 121-122). There is a useful bib- 
liography and a series of valuable appendices. Unfortunately, there is no 
index.—B. F. Wrigut. 


The Fair Rate of Return in Public Utility Regulation, by Nelson L. 
Smith (Houghton Mifflin, pp. 334), and Some Phases of Fair Value and 
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Interstate Rates, by James B. Smith (Louisiana State University Presg, 
pp. 101), show that judicial pronouncements on valuation of utilities jy 
rate regulation cases are not yet thoroughly clear. One author, favoring 
reproduction cost as the controlling element in determining fair Value, 
reaches the satisfactory conclusion that the Supreme Court also feels that 
way. The other author is gratified to note that the decisions are based 
chiefly on prudent investment. The book first mentioned is useful becang 
it emphasizes the importance of the rate of return, a much negleetej 
topic. The economic reasoning is persuasive if one accepts the somewhat 
dubious premises that reproduction cost should be the chief measure of 
fair value and current competitive earnings the measure of the rate of 
return. The other book analyzes the decisions on railroad valuation cases 
and, as indicated above, reaches the conclusion that prudent investment 
has been the dominating consideration.—H. L. ELLSBREE. 


The plight of the street railway presents problems of interest both to 
economists and to political scientists. The Street Railway in Massachu. 
setts, by Edward S. Mason (Harvard University Press, pp. 222), is mainly 
a study in the economics of transportation, but it throws much light m 
the subject of utility regulation. While it is evident that such factors a 


unduly optimistic expansion, rising costs, and motor competition have | 


played a major part in the decline of the street railway industry, there is 
reason for thinking that the policies of regulatory authorities accelerated 
this decline. Although the author indicates that state administrative super- 
vision in Massachusetts has generally been wisely exercised, he points out 
that delays and deadlocks almost inherent in this type of control sometime 
prove disastrous. His conclusion is that if the industry is to survive it 
must be under some form of public ownership or management. The com- 
bination of private ownership and public management is believed to possess 
many advantages over public ownership. 


A study of New York City During the War for Independence; With 
Special Reference to the Period of British Occupation, by Oscar Theodore 
Barek (Columbia University Press, pp. 267), takes its place among thos 
theses for the doctorate of Columbia University which have gradually 
covered the history of that metropolis and the state from the early years 
of the eighteenth to the middle of the nineteenth century. It is chiefly 
concerned with the details of the British occupation, all but the first 
two introductory chapters being devoted to the years 1776-88. It # 
detailed, careful, and comprehensive, taking up each phase of life—food, 
fuel, press, churches, schools, amusements, education, business, health, 
military and civil e*tivities—in an exhaustive study.—W. C. ABBOTT. 
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Regulation of Public Utilities, by C. M. Clay (Henry Holt and Com- 
pany, pp. 309), is concerned mainly with the constitutional aspects of valu- 
ation and interstate utilities, including holding companies. No original 
contribution is made to either of these subjects, but the relevant cases and 
leading articles are carefully digested. Many generous excerpts are quoted, 
with acknowledgments. The scissors and paste method has its disadvan- 
tages, but the author has made good use of it in covering this highly con- 
troversial and complicated field. The book is written frankly for the non- 
technical reader and well serves its modest purpose. 


The Ethical Problems in Relations of Business to Government (The 
Ronald Press, pp. 174) consists of a series of lectures delivered in 1931 at 
the Northwestern University School of Commerce, with an introduction 
on the general topic by Professor Vanderveer Custis. Julius Klein, of the 
Department of Commerce, argues that business ethics must be and usually 
are sound. W. E. Humphrey, of the Federal Trade Commission, makes an 
ardent defense of the conciliatory tactics pursued by the Commission in 
recent years. Senator Barkley of Kentucky discusses dispassionately the 
ethics of the business lobby. John N. Van der Vries and W. J. Donald, of 
the Chamber of Commerce of the United States and the American Manage- 
ment Association, respectively, present pleas for more self-regulation of 
business and less government control. 


“Here in America there is not time to lose if we want to get, not one 
hundred per cent correct theory, but action to avert war and disaster.’’ 
Thus Norman Thomas writes in a recent volume of collected essays en- 
titled As I See Jt and published by Macmillan (pp. 173). There is a some- 
what more urgent strain in this latest book as the author proceeds to give 
his views upon a variety of topics such as disarmament, economic plan- 
ning, liberty, the church, and New York City politics. The attitude of the 
author is so clearly reflected in every line of the book that an evaluation 
of the work becomes rather an estimate of Mr. Norman Thomas. Here the 
socialist leader’s well-known viewpoint is turned to an interesting con- 
sideration of current problems. 


In The Origin and History of Politics (John Wiley and Sons, Inc., pp. 
xv, 004), William Christie MacLeod draws from anthropological sources 
to explain the origin and forms of the state and various stages of political 
development. The effort is made to examine political problems in per- 
spective offered by ethnological research. The author brings together much 
material not often encountered in political studies. The feudal system in 
Japan, the empires of the Chinese and the Ineas, and the tribal govern- 
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ment of the American Indians are cited as illustrative materials. Politica) 
institutions of many countries and times come forward for brief descrip. 
tion, and various theorists are expounded and criticized. The volume egy. 
ers a vast field in a cursory fashion. 


Mr. Philip G. Wright, in The American Tariff and Oriental Trade (Uni. 
versity of Chicago Press, pp. 177), devotes most of his space to an analysis 
of the effects of the American tariff upon our trade with Japan. The bulk 
of China’s exports, being raw materials or non-competing goods, enter this 
country duty free. Many of Japan’s products also are on the free list; but 
silk tissues, pottery, and other manufactured goods are met by a steadily 
rising tariff barrier. The author believes that a reduction of rates on 
Japanese manufactures, while having no appreciable effect upon the mar. 
ket for American goods, would be of material benefit to Japan and to 
world peace. 


The engaging Autobiography of Lincoln Steffens has been issued com. 
plete in one volume (pp. xi, 884) by Harcourt, Brace and Company. Part 
II, concerning Steffens’ early days in New York, and Part ITI, which de 
scribes his investigations into political corruption, contain fascinating 
anecdotes as well as much first-hand information on the seamy side of 
politics. The whole book is a fresh and lively personal chronicle of extra- 
ordinary charm and value. (See this Review, August, 1931, for review of 
original edition.) 


Future Trading, by G. Wright Hoffman (University of Pennsylvania 
Press, pp. 482), is a thorough and critical analysis of the economic aspects 
of dealing in futures as a method of marketing commodities in the United 
States. One chapter is given to the history and present scope of govern 
ment regulation of future trading. The author concludes that future mar- 
kets have a valuable function to perform, but that if they are to perform 
them successfully, something more is required than memorials to Congress 
and campaigns to ‘‘keep the government out of business.’’ 


Agricultural Credit in the United States, by Earl S. Sparks (Thomas 
Y. Crowell Company, pp. 476), is an exhaustive study of the history of 
farm credit. Although the approach is descriptive rather than critical, the 
author reaches the conclusion that there is no scarcity of credit devices 
and that the hope of the farmer lies in improved management, not in easy 
money. 
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BOOKS AND PERIODICALS 


CHARLES M. KNEIER AND CHARLES S. HYNEMAN 
University of Illinois 


AMERICAN GOVERNMENT AND PUBLIC LAW 


Books 


Beard, Charles A., ed. America faces the future. Boston: Houghton, Mifflin. 
Bent, Silas. Justice Oliver Wendell Holmes: a biography. Pp. 397. N. Y.: Van- 
guard Press. 
Black, Forrest Revere. Ill-starred prohibition cases: a study in judicial pathology. 
Pp. 162. Boston: Gorham Press. 
Bruce, Harold R. American parties and politics (Rev. ed.). N. Y.: Holt. 
Church, H. V. Illinois (Rev. ed.). Pp. 398. Boston: Heath. 
Craven, Avery. Edmund Ruffin: southerner. N. Y.: Appleton. 
Current tax problems in New York State. Pp. 156. N. Y.: Nat. Industrial Conf. 
Board. 
Dullard, J. P., comp. Manual of the legislature of New Jersey, 156th session, 
1932 ed. Pp. 751. Trenton (N. J.): Josephine A. Fitzgerald. 
Ethical problemsin relations of business to government, The. N. Y.:Ronald Press. 
Evans, Melvin. A study in the state government of Louisiana. Baton Rouge 
(La.): La. State Univ. Press. 
Federal fiscal emergency, The. N. Y.: Nat. Industrial Conf. Board. 
Fiscal problem in Massachusetts. Pp. 359. N. Y.: Nat. Industrial Conf. Board. 
Gambs, J. S. The decline of the I. W. W. Pp. 268. N. Y.: Columbia Univ. Press. 
Harlan miners speak; report prepared by members of the National Committee 
for the Defense of Political Prisoners. Pp. 360. N. Y.: Harcourt. 
Hart, A. B., and Schuyler, W. M., eds. The American year book, 1931. Pp. xxv 
+937. N. Y.: Am. Year Book Corp. 
Hawes, Harry B. Philippine uncertainty: an American problem. Pp. 377. N. Y.: 
Century. 
Heaton, J. L. Tough luck—Hoover again. N. Y.: Vanguard Press. 
Hoar, R. S. Unemployment insurance in Wisconsin. South Milwaukee (Wis.): 
Stuart Press. 
Howe, M. A. D. Portrait of an independent: Moorfield Storey, 1845-1929. Bos- 
ton: Houghton, Mifflin. 
Jones, J. C., Vandenbosch, A., and Vandenbosch, M. B., eds. Readings in citizen- 
ship. Pp. 908. N. Y.: Macmillan. 
Kennedy, W. P. M. Some aspects of the theories and workings of constitutional 
law. Pp. 156. N. Y.: Macmillan. 
La Moore, Parker. ‘Pat’? Hurley: the story of an American. Pp. 140. N. Y.: 
Brewer. 
Leffler, G. L. Wisconsin industry and the Wisconsin tax system (Pamphlet). 
Madison (Wis.): Univ. of Wis. 
Liggett, W. W. The rise of Herbert Hoover. N. Y.: H. K. Fly Co. 
Lippman, Walter, and Scroggs, W. O. The United States in world affairs. N. Y.: 
Harpers. 
Means, Gaston B., and Thacker, May D. The strange death of President Hard- 
ing. Pp. 312. N. Y.: Gold Label Books. 
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Michigan plan, The; an equitable proposal for the reapportionment of the Mich. 
igan state legislature. Pp. 123. Detroit: Board of Wayne County Supervisors, 

Mirkine-Gueizévitch, B. Les constitutions des nations américaines. Pp. 564, Paris 
Delagrave. 

Ogg, Frederic A., and Ray, P. Orman. Essentials of American government, Pp, 
600. N. Y.: Century. 

Public health organization (White House Conference report of the committe 
on public health organization). Pp. 360. N. Y.: Century. 

Raushenbush, Stephen. The power fight. N. Y.: New Republic. 

Ross, L. M., and Grobin, A. W. This Democratic Roosevelt: the life story of 
“F, D.” Pp. 312. N. Y.: Dutton. 

Ryan, F. L. A history of labor legislation in Oklahoma. Pp. 144. Norman (Okla) 
Univ. of Okla. Press. 

Schmeckebier, L. F. The federal radio commission. Washington: Brookings Inst, 

Smith, J. B. Some phases of fair value and interstate rates. Baton Rouge (La); 
La. State Univ. Press. 

Smith, N. L. The fair rate of return in public utility regulation. Pp. 347. Boston: 
Houghton, Mifflin. 

Studdert-Kennedy, H. A. Hoover in 1932. Pp. 74. San Francisco: Farallon Pres, 

Thomas, N. M. AsIseeit. Pp. 182. N. Y.: Macmillan. 

Train, Arthur. The strange attacks on Herbert Hoover. N. Y.: John Day Co, 

Van Vleck, W. C. The administrative control of aliens: a study in administrative 
control and procedure. Pp. 269. N. Y.: Commonwealth Fund. 


Articles 

Administration. Codrdination in public administration. T. T. Craven. U. § 
Naval Inst. Proc. Mar., 1932. 

Administrative Law. The flexible tariff as delegating legislative power. N, W. 
M. Va. Law Rev. Feb., 1932. 
. Deprivation of property by administrative proceeding without notice, 
hearing, or right of appeal. J. F. McCormick. Tulane Law Rev. Apr., 1932. 
—. Requisites of an administrative hearing. H. J. S. Pa. Law Rev. Apr, 


1932. 

Administrative Organization. Possible governmental changes through legislation 
in Kentucky. Esther Cole. Ky. Law Jour. Mar., 1932. 

————. Four reasons why I question the efficiency of the one-man commission 
idea. Howard Ellis. Pub. Util. Fort. Feb. 4, 1932. 

Agriculture. The present regulation of working hours in agriculture. Int. Labour 
Rev. Jan., 1932. 
. The failure of farm board stabilization. Chas. P. Howland. Yale Rev. 
Spring, 1932. 

Anti-Trust Legislation. The anti-trust provisions of the radio act. E. C. Lovell, 
Jour. Radio Law. Jan., 1932. 
. Should the anti-trust laws be modified? Wm. J. Donovan. Revising the 
anti-trust laws. M. T.. Copeland. Harvard Bus. Rev. Jan., Apr., 1932. 
-. The problem of trust reform. Walton H. Hamilton. Industrial merger 


and the anti-trust laws. Milton Handler. An appraisal of the work of the federal 
trade commission. Myron W. Watkins. The rule of reason in loose-knit combinations. 
The validity of penalties in trade association agreements. The anti-trust law of the 
British commonwealth of nations. Procedure in private suits under the Sherman and 
Clayton acts. Note Editor. A collection and survey of state anti-trust laws. Legisle- 
tion Editor. Columbia Law Rev. Feb., 1932. 
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r” ____.. Sales policies and price discrimination under the Clayton act. B. P. 
McAllister. Yale Law Jour. Feb., 1932. 

———. The anti-trust acts and the constitution. Edward S. Corwin. Va. Law 
Rev. Feb., 1932. 
. The purposes and results of the Webb-Pomerene law. L. 7. Fournier. 
Am. Econ. Rev. Mar., 1932. 
. The future of anti-trust legislation. W. W. W. Pa. Law Rev. Mar., 


1932. 


. The Columbia symposium on the anti-trust laws. Milton Handler. Am. 
Bar Assoc. Jour. Apr., 1932. 

Banking. Branch banking in California and bank failures. J. P. Wernette. Quar. 
Jour. Econ. Feb., 1932. 
. State taxes and the national banks. Case and Comment Editor. Yale Law 
Jour. Feb., 1932. 
. Current emergency measures for the relief of commercial banks. J. C. 
Dolley. Southwestern Soc. Sci. Quar. Mar., 1932. 

Brandeis. Mr. Justice Brandeis and the constitution. A. T. Mason. Pa. Law Rev. 
Apr., 1932. 

Congressional Reapportionment. Reapportionment of congressional districts by 
legislative action. Note Editor. lowa Law Rev. Mar., 1932. 
. Congressional districts—creation by legislature. L. Sheiner. Cornell Law 
Quar. Apr., 1932. 

Constitutional Amendment. The judicial surrender of American liberties. C. H. 
Davis. Lawyer and Banker. Jan.—Feb., 1932. 

Constitutional Law. The supreme court and state action challenged under the 
fourteenth amendment, 1930-31. Pendleton Howard. Pa. Law Rev. Feb., 1932. 
. The Supreme court and state police power. Thomas Reed Powell. Va. 
Law Rev. June, 1931—Mar., 1932. 
. Right to tax and to take by eminent domain in the construction of pub- 
lic buildings. J. R. Bell. lowa Law Rev. Mar., 1932. 
. Constitutionality of city ordinance requiring jitney busses to execute 
bonds. R. C. Stoll. Ky. Law Jour. Mar., 1932. 
. Effect of reliance in Ohio on statutes subsequently held unconstitu- 
tional. R. P. Owsley. Cincinnati Law Rev. Mar., 1932. 
. Constitutional law in 1930-31. Robert E. Cushman. Am. Pol. Sci. Rev. 
Apr., 1932. 
. Extent to which courts of review will consider questions not properly 
raised and preserved. R. V. Campbell. Wis. Law Rev. Mar., Apr., 1932. 
. Constitutionality of declaratory judgment statutes. Note Editor. Minn. 
Law Rev. Apr., 1932. 

Contract Clause. Application of the obligation of contracts clause to state prom- 
ises. M. H. Merrill. Pa. Law Rev. Feb., 1932. 
. The contract clause of the federal constitution. Note Editor. Columbia 
Law Rev. Mar., 1932. 


Department of Labor. The nation’s clearing house for labor. Oliver Mc Kee, Jr. 
Current Hist. Mar., 1932. 


Deportation of Aliens. Aliens in the deportation dragnet. Jane P. Clark. Current 
Hist. Apr., 1932. 

Drug Control. The legal status of education against drug addiction in the United 
States. J. H. Landman. Education. Mar., 1932. 


Economic Planning. Congress considers economic planning. Symposium. Cong. 
Digest. Apr., 1932. 


| 
| 
ich. 
aris 
Pp 
ittee 
y of 
la,); 
Inst, 
48.) 
ston: 
Tess 
5 
tive 
i 
tice, 
Apr,, 
tion 
R ey, 
r the 
leral 
ions, 
the | 
and 


602 THE AMERICAN POLITICAL SCIENCE REVIEW 


. Chaos or control. George Soule. New Repub. Mar. 9—Apr. 6, 1932. 


Excess Condemnation. Excess condemnation. C. R. Beirne. Cincinnati Ley | 


Rev. Mar., 1932. 
. Excess condemnation in Virginia. E. A. M. Jr. Va. Law Rev. Mar,, 


1932. 

Federal Relations. Immunity of state agency from federal taxation. H. P. Sny. 
der. W. Va. Law Quar. Dec., 1931. 

Freedom of Press. The censorship of radical materials by the post office. M, B 
Cohn. St. Louis Law Rev. Feb., 1932. 

Government and Business. Insurance: questions of state control. Z. M. Bay. 
rows. Rev. of Revs. Apr., 1932. 

Governors’ Messages. Governors’ messages to special legislative sessions jp 
1931. Harvey Walker. Am. Pol. Sci. Rev. Apr., 1932. 

Hoover. The president. Walter Millis. Atlan. M. Mar., 1932. 

Judicial Review. The doctrine of judicial review. F. R. Aumann. Ky. Law Jour, 
Mar., 1932. 

Judiciary. Validity of statute granting state change of venue in a criminal trial, 
Note Editor. lowa Law Rev. Mar., 1932. 
-. Has the state a right to trial by jury in criminal cases? Jerome Hall, 
Am. Bar Assoc. Jour. Apr., 1932. 

Labor. Picketing legislation and the courts. J. R. Hellerstein. N. C. Law Rey, 
Feb., 1932. 
. The yellow dog contract. J. J. Seidman. Quar. Jour. Econ. Feb., 1932. 

———.. Constitutional law: statutes invalidating yellow dog contracts. W. PF, 
Sullivan. Cornell Law Quar. Apr., 1932. 
. Labor code. L. L. Meldman. Wis. Law Rev. Apr., 1932. 

Legislation. Research work of the American legislators’ association. Rodney L, 
Mott. Am. Pol. Sci. Rev. Apr., 1932. 

Lobbying. Lobbies—vice or virtue? New Jersey Mun. Feb., 1932. 

Lynching. The impeachment of Judge Lynch. G. F. Milton. Va. Quar. Rev. Apr., 
1932. 

Naturalization. Pacifism and citizenship: two American decisions. W. I. Jen- 
nings. Jurid. Rev. Mar., 1932. 
. Restrictions ethniques 4 la naturalisation et 4 l’acquisition de la qualité 
de citoyen aux Etas-Unis d’Amérique. H. B. Hazzard. Rev. Droit Int. et Légis. 
Comp. No. 4, 1931. 

Navy. Our navy in peace. E. E. Marshall. U. 8. Naval Inst. Proc. Feb., 1932. 

Nullification. Nullification—a slogan or a process of government? F. R. Black. 
Notre Dame Lawyer. Mar., 1932. 

Philippines. America’s stake in the Philippines. Roy Veatch and Raymond Leslie 
Buell. Current Hist. Mar., 1932. 
—. Free the Philippines. Harold Fey. World Tomorrow. Apr., 1932. 

Politics. Why a liberal party? J. T. Flynn. Young men in politics. Wilbur Cross. 
Forum. Mar., Apr., 1932. 


Mar., 1932. 


chot, and Others. Nation. Mar. 2—Apr. 13, 1932. 
. Alfalfa Bill. Wayne Gard. New Repub. Feb. 17, 1932. 
——. Alfalfa Bill. Jack Spanner. N. Am. Rev. Apr., 1932. 


. Political combinations in elections. Note Editor. Harvard Law Rev. 


—. The hope for liberalism. Claudius Murchison. N. Am. Rev. Apr., 1982. 
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———. The Roosevelt-Smith affair. How strong is Roosevelt? Frank R. Kent. 
Hoover can be elected. H. B. Russell. Scribners. Mar., Apr., 1932. 
. Franklin D. Roosevelt. J. T. Hackett. Forum. Mar., 1932. 

Primaries. Political discrimination by party control over primary elections. J. 
Feigenbaum. St. Louis Law Rev. Feb., 1932. 
. Direct primary legislation in 1930-31. Louise Overacker. Am. Pol. Sci. 
Rev. Apr., 1932. 

Prohibition. Our national moral issue. John Grier Hibben. Forum. Apr., 1932. 

Public Ownership. Service at cost under public ownership. Calvin Crumbaker. 
Commonwealth Rev. Mar., 1932. 

Public Utilities. Legislation extending control over public utility-affiliate con- 
tracts. Legislation Editor. Harvard Law Rev. Feb., 1932. 
. Merchandising by public service corporations. G. M. N. Pa. Law Rev. 
Apr., 1932. 
. Rates. Smyth v. Ames in the supreme court. 7. Lewin. St. Louis Law 
Rev. Feb., 1932. 
. Mileage rates and the interstate commerce commission. Stuart Daggett. 
Quar. Jour. Econ. Feb., 1932. 
. Authority of interstate commerce commission over intrastate rates. 
Note Editor. lowa Law Rev. Mar., 1932. 
. The proposed new and flexible short cut to rate making. H. F. Lane. 
Pub. Util. Fort. Mar. 31, 1932. 
. Regulation. Progressive ventures in utility regulation. Martin G. Glaeser. 
A new and significant test of the right to be regulated. H. C. Spurr. The economic 
importance of bringing current to the countrymen. Wm. E. Mosher and Finla G. 
Crawford. Wanted—a plan for regulating the highway carriers. Worth Allen. The 
problem of regulating the interstate pipe lines. E. H. Hatcher. Pub. Util. Fort. 
Feb. 4, 18, Mar. 3, 17, 31, 1932. 
. Federal regulation of electric utilities. Ben A. Arneson. U. S. Law Rev. 
Mar., 1932. 
. State control of public utilities. F. A. Staten. Ill. Mun. Rev. Mar., 1932. 
. State rate regulation and the supreme court, 1922-1930. 7. R. Powell. 
Ky. Law Jour. Mar., 1932. 
. Control of public utilities in Minnesota. F. W. Hanft. Minn. Law Rev. 
Apr., 1932. 

Radio Regulation. The newrules and regulations of the federal radio commission. 
L.G. Caldwell. Jour. Radio Law. Feb., 1932. 
. Appellate procedure under the federal radio act. Case and Comment Edi- 
tor. Yale Law Jour. Mar., 1932. 
. Public interest, convenience or necessity in radio broadcasting. J. M. 
Herring. Harvard Bus. Rev. Apr., 1932. 

Railroads. The interstate commerce commission and interstate railroad reor- 
ganizations. N. L. Jacobs. Harvard Law Rev. Mar., 1932. 
. Railroad rehabilitation and equal protection of the laws. Case and Com- 
ment Editor. Yale Law Jour. Mar., 1932. 
. What to do about the railroads. E. S. Taliaferro. N. Am. Rev. Apr., 


1932. 


. The burden of the railroads. Charles F. Carter. Current Hist. Apr., 1932. 
Senate. Sagebrush rule. Bernhard Knollenberg. Atlan. M. Mar., 1932. 


Separation of Powers. Power of legislature to change equitable doctrines. J. R. 
B. Mich. Law Rev. Mar., 1932. 
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Silver Question. Silver—its future as money. F, H. Brownell. N. Am. Rey. Mar, 
1932. 

State Constitutions. Amendments proposed by the West Virginia constitutiong] 
commission. Kemble White. W. Va. Law Quar. Dec., 1931. 

Tariff. Tariff, politics, and the 72d congress. Symposium. Cong. Digest. Mar,, 
1932. 

Taxation. Income tax refunds in Wisconsin. M. M. Weinstein. The enforcement 
of personal and real property taxes in Wisconsin. C. D. Stout. Marquette Law Rey, 
Nov., 1931, Feb., 1932. 

————. The right to enjoin collection of taxes. S. D. Herman. Wash. Law Rey. 
Feb., 1932. 

. An equitable tax program. S. EZ. Leland. Okla. Mun. Rev. Feb., 1939, 

————. Valuation of public utilities for ad valorem taxation. Maurice Ravage, 
Yale Law Jour. Feb., 1932; 

—. The constitutionality of gasoline taxes in the light of their current opers- 
tion. Case and Comment Editor. Yale Law Jour. Mar., 1932. 

———: Taxation of oil and gas interests. G.G. Haglund. Ky. Law Jour. Mar., 

1932; 


. Sales taxes. Carl Shoup. New Jersey Mun. Mar., 1932. 
. State and county property tax increases largest. A. W. Noonan. Mich, 
Mun. Rev. Mar., 1932: 

————. The constitutional basis of the right to tax and the taking by eminent 
domain in Indiana. Julius R. Bell. Notre Dame Lawyer, Mar., 1932. 

———. 1931 developments in the constitutional aspects of the federal income 
tax. Bernhard Knollenberg. Shall state income taxes be credited against the federal 
tax? Harold Robert Enslow. The gross sales tax in Kentucky. Wm. A. Tolman. Tax 
Mag. Mar., 1932. 

————.. Our growing tax burden. G. T. Altman. Nation. Mar. 16, 1932. 

————. Tax exempt property in Minnesota. S. Manske. Minn. Municipalities, 
Mar., 1932. 

———. Who should be taxed, and how? Herbert S. Wood. New Repub. Apr. 6, 
1932. 

Tort Liability. Governmental liability for tort in West Virginia. 7. B. Price, 
W. Va. Law Quar. Feb., 1932. 

Unemployment Insurance. Is unemployment insurance a cause of unemploy- 
ment? Fernand Mauretie. Int. Labour Rev. Dec., 1931. 

———. Wisconsin’s unemployment compensation act. Paul A. Raushenbush. 
Am. Labor Legis. Rev. Mar., 1932. 

———. The Wisconsin unemployment compensation act. J. Mark Jacobson. 
Columbia Law Rev. Mar., 1932. 

———.. The Wisconsin unemployment compensation law of 1932. J. Mark 
Jacobson. Am. Pol. Sci. Rev. Apr., 1932. 

———. Wisconsin’s unemployment reserves and compensation act. Elizabeth 
Brandeis and Paul Raushenbush. Compulsory unemployment insurance and due 
process of law. Miles Lambert. Wis. Law Rev. Apr., 1932. 

Unemployment Relief. The fate of the Pinchot relief program. H. F. Alderfer. 
Nat. Mun. Rev. Apr., 1932. 

———. The legislatures and unemployment. Joseph P. Chamberlain. Am. Bat 
Assoc. Jour. Apr., 1932. 

— —. We can’t escape the dole. A. Block. Forum. Mar., 1932. 

Universal Draft. The constitutionality of the American legion plan to perpetuate 
peace. P. V. McNutt, R. T. O’Neil, and C. B. Robbins. Ind. Law Jour. Apr., 1932. 
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Water Power. The effect on the state of keeping water power at home. H. Corey. 
Pub. Util. Fort. Mar. 17, 1932. 

Wilson. Woodrow Wilson’s fight for peace. J. W. Swain. Current Hist. Mar., 
1982. 

Workmen’s Compensation. Commentary on the Iowa workmen’s compensation 
act. M. H. Merrill. lowa Law Rev. Jan., Mar., 1932. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Books 


Abramovitsch, R. Les prisonniers politiques dans la république des Soviets. Paris: 
L’Eglantine. 

Addison, T.G. Reorganization of the financial administration of the Dominican 
Republic (Pamphlet). Washington: Brookings Inst. 

Allen, Clifford. Labour’s future at stake. London: Allen & Unwin. 

Antonow, W. W. Das Sowjetparadies. Pp. 175. Berlin: H. W. Hendriock. 

Atholl Duchess of. The truth about forced labour in Russia. London: Philip Allan. 

Bach, Lydia. Orient soviétique. Pp. 300. Paris: Valois. 

Berl, E. La politique et les partis. Pp. 236. Paris: Rieder. 

Blatchford, J. England or Russia? London: Stockwell. 

Boissier, L., and Others. Annuaire interparlementaire: la vie politique et consti- 
tutionelle des peuples. Pp. 800. Paris: Delagrave. 

Brady, A. Canada. Pp. 384. London: Benn. 

Cameron, M. E. The reform movement in China, 1898-1912. Stanford Univ.: 
Stanford Univ. Press. 

Chadourne, M. L’U. R. 8. 8. sans passion. Paris: Libr. Plon. 

Clark, C. U. United Roumania. Pp. 432. N. Y.: Dodd, Mead. 

Cohen, P. The British system of social insurance. Pp. 278. London: P. Allan. 

Constitutional year book, The, 1932. Pp. xii+448. London: Nat. Union of Con- 
servative & Unionist Assoc. 

Crichton, C. F. Russian close-up. Pp. 176. London: Chatto & W. 

Czerwinski, W. Le probléme de l’independance économique de la Pologne. Pp. 
155, Paris: Gebethner & Wolff. 

Dubois, J. Une nouvelle humanité: U. R. 8. 8. Pp. 312. Paris: Valois. 

Echeman, J. Les ministéres en France de 1914 4 1932. Pp. 104. Paris: M. Ri- 
viére. 

Eckardt, Hans von. Russia (Rev. ed.). Pp. 746. N. Y.: Knopf. 

Elton, G. Towards the new labour party. London: Cape. 

Essad- Bey. Stalin. N. Y.: Viking Press. 

Falcon, C. Critique de la révolution espagfiole. Paris: Stock. 

Gaston-Martin. Joseph Caillaux. Pp. 208. Paris: Alcan. 

Glaeser, E., and Weiskopf, F. Der Staat ohne Arbeitslose. Pp. 198. Berlin: Kie- 
penheur, 

Gross, H., ed. Mittel und Siidost-europidische Wirtschaftsfragen. Pp. 183. Leip- 
tig: Bottger. 

Gurian, W. Der Bolschewismus. Pp. 337. Freiburg: Herder. 

Hamilton, M. A., and Orton, W. A. England seeks a way out (Pamphlet). N. Y.: 
Foreign Policy Assoc. 

Harris, H. W. The future of Europe. Pp. xii+132. London: Sidgwick & J. 

Heuss, T. Hitlers Weg. Pp. 168. Stuttgart: Union Deutsche Verlagsgesellschaft. 

Jacob, Walter. Die Makedonische Frage. Berlin: Beltz. 

Jugow, A. Le plan quinquennal. Paris: L’Eglantine. 
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Kaisenberg, G. Die Wahl des Reichsprisidenten. Berlin: Heymann. 

Kalmane. India and Ceylon: a federation. Pp. 128. London: P. 8. King, 

Kendall, Patricia. India and the British. Pp. 467. London: Scribners. 

Kern, F. Auf die Bariikaden. Pp. 116. Hamburg: Hanseatische Verlagsanstg 

Knickerbocker, H. R. The German crisis. N. Y.: Farrar & Rinehart. 

Kraus, H. Der auswirtige Dienst des deutschen Reiches. Pp. 1216. Berlip: 
Stilke. 

Kuhlmann, R. von. Thoughts on Germany. Pp. 315. London: Macmillan. 

Laski, H. J. The crisis and the constitution: 1931 and after (Pamphlet). London: 
Hogarth Press. 

Leacock, S. Back to prosperity; the great opportunity of the Empire Conference, 
Pp. 108. N. Y.: Macmillan. 

Leacock, S. Economic prosperity in the British Empire. Pp. 246. London: Cop. 
stable. 

Lee, T. F. Latin American problems. N. Y.: Brewer, Warren & Putnam. 
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American Foreign Relations. Panama and the United States. American foreign 
investments in 1931. For. Policy Rep. Jan. 20, Feb. 3, 1932. 

. Investments and national policy of the United States in Latin America. 
Maz Winkler and W. W. Cumberland. Am. Econ. Rev. Mar., 1932 (Supp.). 

. America’s lost prestige. Wm. Zukerman. National Rev. Mar., 1932. 
——. Our stake in China. G. EZ. Sokolsky. World’s Work. Apr., 1932. 

. Neighbors: a Canadian view. R. 1931. Shepard Morgan. The protection 
of American foreign bond holders. A. W. Dulles. The American investment in Latin 
America. Wm. O. Scroggs. Foreign Affairs. Apr., 1932. 

Arbitration. L’acte générale a-t-il une réelle utilité? Gallus. Rev. Droit Int. Oct.— 
Dec., 1931. 

. The American-Mexican claims arbitration. J. J. McDonald and C. R. 
Barnett. Am. Bar Assoc. Jour. Mar., 1932. 

Austro-German Union. Judicial attitudes in the customs-union case. R. E. 
Mathews. Mich. Law Rev. Mar., 1932. 

Balkans. La deuxiéme Conférence Balkanique. A. P. Papanastasiou. L’ Esprit 
Int. Apr., 1932. 

Baltic States. Security in the Baltic states. For. Policy Assoc. Feb. 17, 1932. 


British Foreign Relations. England’s policy. Sir John Marriott. Fort. Rev. Feb., 
1932. 


. Wanted—a foreign policy. D. G. Hutton. Nine. Cent. Mar., 1932. 
Commissions of Inquiry. International commissions of inquiry. N. L. Hill. 
Int. Conciliation. Mar., 1932. 
Disarmament. Grundlaget’ fiir Afrustningskonferencen. N. Politis. Afrustnings- 
konferencens Forberedelse. Erik Bruel. Nord. Tidsskrift. Int. Ret. No. 4, 1931. 


. Avant la conférence du désarmement. A. D. Tolédano. Rev. Gén. Droit 
Int. Pub. Jan.—Feb., 1932. 
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————. Le probléme du désarmement. P. Nel. Mercure de France. Feb. 1, 1939 
—., Some elements of disarmament. Sir Herbert Richmond. Fort Rey. Feb, 
1932. 

————. Naval supremacy. Wester Wemyss. Disarmament and peace machines, 
J. E. T. Harper. National Rev. Feb., 1932. 

. Self-defense and international air power. J. M. Spaight. Jour. Comp, 
Legis. and Int. Law. Feb., 1932. 

————.. Dis-arm or re-arm Dickinson. The air force requirements of Great 
Britain. C. Longcroft. Nine. Cent. Feb., 1932. 

———. La conférence des armements. A. Chaumeiz. La marine frangais, f. 
Delage. Le désarmement A Genéve. Robert de Fraz. L’aviation dans la défenge 
nationale. J. M. Bourget. Rev. Paris. Feb. 1, 15, Mar. 1, 15, 1932. 

———. Les problémes du désarmement naval. Rene la Bruyeére. A la conférence 
du désarmement. D. Halévy. Rev. Deux Mondes. Feb. 15, Mar. 15, 1932. 


———. Limitation of armaments. Wm. B. Hale. Am. Bar Assoc. Jour. Mar, 
1932. 


. The world crisis and the disarmament conference. Mazwell Garnett. 
Disarmament: the first round. H. Wilson Harris. Contemp. Rev. Feb., Mar., 1932, 
-- La conférence du désarmement. H. Austruy. Nouvelle Rev. Mar. 15, 


1932. 


—. L’armée rouge et le désarmement. Jean Efremoff. L’Esprit Int. Apr,, 
1932. 

———.. In the disarmament labyrinth: Can aircraft be limited? Z. P. Warner, 
Chemical warfare. J. EZ. Mills. Foreign Affairs. Apr., 1932. 

Europe. Fonctionnement et travaux de la commission d’études pour I’union 
européenne. C. R. Pusta. Rev. Droit Int. Oct.—Dec., 1931. 
. L’union européene envisagée comme probléme historique. J. C. Baak. 
Rev. Droit Int. et Légis. Comp. No. 4, 1931. 
—. Une nouvelle organization politico-commerciale en Europe centrale. 
E. Hantos. Jour. Economistes. Feb., 1932. 

— . Le problémes de la coopération européenne. Z. Szeude. Rev. mondiale. 
Feb. 1, 1932. 

———. Italie-France. H. Massoul. Mercure de France. Feb. 15, 1932. 

————. Aprés Briand. Comte de Fels. Rev. Paris. Feb. 15, 1932. 

———. La marine brittanique et la suprématie navale. M. Tardy. Décline de 
l’empire des mers. P. le cour Grandmaison. Rev. de France. Feb. 1, Mar. 1, 1932. 
. A deadlock in central Europe. R. W. Seton-Watson. The crisis in the 
Danubian states. G. E. R. Gedye. Contemp. Rev. Feb., Mar., 1932. 

———. Ou va]’Europe. Carlo Sforza. L’Esprit Int. Apr., 1932. 

France. The Franco-Italian draft code of obligations, 1927. S. G. Vesey-Fits- 
gerald. Jour. Comp. Legis. and Int. Law. Feb., 1932. 
. France v. Germany. Albert Guerard. N. Am. Rev. Mar., 1932. 
. La France et la diplomatie nouvelle. Lindsay Rogers, L’ Esprit Int. Apr. 


1932. 

International Codperation. La collaborazione internazionale nell’ utopia e nella 
realta. M.G. R. Nuova Antologia. Mar. 16, 1932. 

International Law. La fondement du droit international et le probléme de la com- 
pétence étatique. S. Rundstein. Rev. Droit Int. et Légis. Comp. No. 4, 1931. 


—. Om Luckor i folkratten. Torsten Gihl. Nord. Tidsskrift Int. Ret. No. 4, 
1931. 


——. Public debts and state succession. A. N. Sack. Pa. Law Rev. Feb., 1932. 
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—__—., Sovereign immunities for officers of popular institutions. Paul K. Walp. 
Southwestern Soc. Sci. Quar. Mar., 1932. 

International Trade and Finance. Du rdéle et de la nature des credits exterieurs 
dans les stabilisations monétaires européennes. M. Mitzakis. Rev. Droit Int. Oct.— 
Dec., 1931. 

. Finance and industry. P. W. Martin. Int. Labour Rev. Dec., 1931. 

. The international unification of laws concerning checks. A. H. Feller. 
Harvard Law Rev. Feb., 1932. 

. The international crisis. Round Table. Mar., 1932. 

. Aircraft in control of trade routes. G. R. Fairlamb, Jr. U. 8S. Naval 
Inst. Proc. Mar., 1932. 

. Money and the world chaos. A.Wigglesworth. Nine. Cent. Mar., 1932. 
———. Le probléme de l’or. Sir Arthur Salter. L’Esprit Int. Apr., 1932. 

. The prospects of the sterling exchange. J. M. Keynes. Yale Rev. Spring, 


1932. 

League of Nations. L’ouvre de la XII* assemblee de la S.D.N. La souveraineté 
des états et la société des nations. A. Ross. Rev. Droit Int. et Légis. Comp. No. 4, 
1931. 


. Why America rejected the League. Allan Nevins. Current Hist. Apr., 
1932. 

Mandates. Iraq and its problems. Owen Tweedy. Fort. Rev. Feb., 1932. 

. La cessation du mandat international. C. Rousseau. Rev. Pol. et Parl. 
Mar., 1932. 

Outlawry of War. L’accord des deux pactes. N. Politis. Observations sur le 
projet de convention en vue de developper les moyens de prévenir la guerre. R. 
Erich. Rev. Droit Int. et Légis. Comp. No. 4, 1931. 

. Le renforcement du pacte de renonciation a la guerre. J. B. Whitton: 
Rey. Gén. Droit Int. Pub. Jan.—Feb., 1932. 
. Peace—by pact or covenant? John Dewey. New Repub. Mar. 23, 1932. 

Peace. Critical examination of peace agencies since 1919. Gilbert Gidel. W. Va. 
Law Quar. Dec., 1931. 

Poland. Le pacte de non-agression Polono-Soviétique. Rochefort. L’accés de la 
Pologne & la mer. G. Smogorzewski. Correspondant. Feb. 25, Mar. 25, 1932. 

Radio. The international aspects of radio control. S. S. Biro. Jour. Radio Law. 
Jan., 1932. 

Recognition. Recognition as an instrument of policy. Amry Vandenbosch. World 
Tomorrow. Apr., 1932. 

Reparations. Le traité de Versailles et les reparations. C. Bloch and P. Renouvin. 
Jour. Droit Int. Oct.—Dec., 1931. 

. Die reparationsfrage. J. V. Bredt. Preuss. Jahrbiicher. Feb., 1932. 

. La crise des reparations. G. Lachapelle. Les théories monétaires de la 
crise mondiale. R. Demejan. Rev. Pol. et Parl. Feb., 1932. 

. Reparations, debts, and the crisis. George Glasgow. Contemp. Rev. Feb., 


1932. 


. La révision des traités et des réparations. J. Maupas. Correspondant. 
Feb. 10, 1932. 

. La conférence de Londres. Gustav Stresemann. Rev. Paris. Feb. 15, 1932. 
. Reparations in practice. Round Table. Mar., 1932. 


Sino-Japanese Conflict. Die mandschurische Frage. Carlo Sforza. Neue Rund- 
schau. Feb., 1932. 
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. Abrustung und mandschurische Frage. K. Haushofer. Deutsche Rund- 
schau. Feb., 1932. 

. Les bouillonnements de |’ Asie. R. Recouly. Rev. de France. Mar. 1, 1939. 
. China, Japan, and the league of nations. Arthur Salter. Contemp. Rey, 
Mar., 1932. 

————.. China, Japan, and Manchuria. A. F. Whyte. Nine. Cent. Mar., 1932, 

————. China, Japan, and Manchuria. Round Table. Mar., 1932. 

———. The far east ablaze. O. M. Green. Fort. Rev. Mar., 1932. 

——. Les Etats-Unis et le conflit Sino-Japonais. G. A. Nicolas. Rev. Pol. et 
Parl. Mar., 1932. 

———. Outlaw Japanese militarists. G. Clark. The war in the Far East. Sher- 
wood Eddy. World Tomorrow. Mar.—Apr., 1932. 

————.. The Japanese offensive in China. Harold S. Quigley. The Far Eastern 
conflict. Albert Gleaves, Arthur N. Holcombe, and Harold S. Quigley. Current Hist, 
Mar., Apr., 1932. 

————.. The realism of Japanese diplomacy. Lincoln Colcord. Harper’s. Apr,, 
1932. 

————.. The past hangs over Asia. 7. J. Betts. Va. Quar. Rev. Apr., 1932. 

———. Manchuria, the league, and the United States. A. Lawrence Lowell. 
Foreign Affairs. Apr., 1932. 

———. What Japan really wants. Paul Hutchinson. Forum. Apr., 1932. 

Treaties. Preparatory work in the interpretation of treaties. R. W. Miller. Iowa 
Law Rev. Jan., Mar., 1932. 

World Court. La compétence de la cour permanante. A. A. Roden. Rev. Droit 
Int. et Légis. Comp. No. 4, 1931. 


JURISPRUDENCE 
Books 

Alezxandresco, D. Principes de droit civil roumain. 4 vols. Paris: J. Gamber. 

Arnold, Sir Thomas, and Guillaume, A. The legacy of Islam. Pp. 420. N. Y.: 
Oxford Univ. Press. 

Boudin, L. B. Government by judiciary. 2 vols. N. Y.: William Godwin. 

Carpenter, W. S., and Stafford, P. T., eds. Readings in early legal institutions. 
Pp. 364. N. Y.: F. 8. Crofts. 

Fifoot, C. H. S. English law and its background. Pp. 279. London: Bell. 

Fyzee, A. A. A. An introduction to the study of Mohammedan law (Pamphlet). 
London: Oxford Univ. Press. 

Hart, H. L. The mixed arbitral tribunals: an experiment in legal procedure. 
London: Pitman. 

Indermaur, J. Principles of common law (Rev. by A. M. Wilshere). Pp. 847. 
London: Sweet & Maxwell. 

Iorga, N. Anciens documents de droit roumain. Pp. 602. Paris: J. Gamber. 

Morand, M. Etude de droit musulman et de droit coutumier berbére. Pp. 318. 
Paris: J. Carbonel. 

Salomon, R. L’esclavage en droit comparé juif et romain. Pp. 124. Paris: E. 
Leroux. 


Sen, P. K. From punishment to prevention. Pp. 192. London: Oxford Univ. 
Press. 


Thakkura, C. Viva-Ratnakara: a treatise on Hindu law. Pp. xii+718. Calcutta: 
Luzac. 

Topping, Ruth. Women’s misdemeanants division of the municipal court of 
Philadelphia. Pp. 310. Philadelphia: Bureau of Mun. Research. 
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ae | Watson, F. A century of gunmen: a study in lawlessness. Pp. 304. London: Ivor 
Nicholson & Watson. 

Articles 

fey, 


Administration of Justice. The district attorney as criminologist. Z. L. Milo- 
slavich. Marquette Law Rev. Feb., 1932. 


2, . Some of the social phases of the administration of justice. L. R. Yank- 
wich. South. Calif. Law Rev. Feb., 1932. 
. Administration of law among the Chinese in Chicago. Chu Chai. Jour i 
Let Crim. Law and Crim. Mar., 1932. i 
| . Delay in the administration of justice. Wm. M. Cain. Notre Dame | 
Lawyer. Mar., 1932. 
Administrative Law. Liability in damages under French administrative law. 
vere Louis Trotabas. Jour. Comp. Légis. and Int. Law. Feb., 1932. I 
list. . Servants of the crown. N. B. Tennant. Canadian Bar Rev. Mar., 1932. ' 
Appeals. The final judgment as a basis for appeal. C. M. Crick. Yale Law Jour. : 
ipr,, 
Feb., 1932. 
. Unnecessary delays in appellate procedure. L. L. Bamberger. Proce- i 
dural reform in Indiana. B. C. Gavit. Ind. Law Jour. Mar., 1932. 
es Codification. History of codification in Tennessee. S. C. Williams. Tenn. Law ; 
Rev. Feb., 1932. 
; Comparative Law. Bibliographie des ouvrages sur le droit civil. R. Demogue, ' 
Me M. Gégout, M. R. D. Rev. Trim. Droit Civil. Oct.—Dec., 1931. i 
rit . More jottings on comparative legal ideas and institutions. John H. i 
Wigmore. Tulane Law Rev. Feb., 1932. i 
s Customary law in the Dutch East Indies. Amry Vandenbosch. Jour. 5 


Comp. Legis. and Int. Law. Feb., 1932. 


. A plea for an English history of Jewish law. B. B. Benas. Jurid. Rev. 
Mar., 1932. 


. Las Siete Partidas. M. W. Nichols. Calif. Law Rev. Mar., 1932. 


Crime. The cost of criminal justice in West Virginia. G. A. Shipman and C. M. 
Frasure. W. Va. Law Quar. Feb., 1932. 


. Attempts to combat the habitual criminal. P. M. Pa. Law Rev. Feb. 


ons, 1932. 


. The United States leads the world. Wm. T. Morgan. Contemp. Rev. 
Feb., 1932. 


. The search for causes of crime. Nathaniel Cantor. Jour. Crim. Law and 
Crim. Mar., 1932. 

. The cost of crime and criminal justice. Ruth Reticker. Criminal legisla- 
tion of 1931. Joseph P. Chamberlain. Am. Bar Assoc. Jour. Mar., 1932. 

Criminal Law. Mental hygiene and law. Clara Bassett. The organization of a 
course of study in criminal law. Newman F. Baker. Jour. Crim. Law and Crim. 
Mar., 1932. 

. Use of the injunction to prevent crime in houses of ill fame, gambling 
houses, bull fights, prize fights, and saloons. L. B. Rogers. Ky. Law Jour. Mar., 1932. 

Grand Jury. The inquisitorial functions of grand juries. G. H. Dession and J. H. 
Cohen. Yale Law Jour. Mar., 1932. 

Judiciary. The development of the Anglo-American judicial system. G. J. 

Thompson. Cornell Law Quar. Dec., 1931, Feb., Apr., 1932. 
. Court reform—a job for laymen. J. M. Wormser. Nation. Feb. 24, 1932. 
. When politics seasons justice. Raymond Moley. Yale Rev. Spring, 1932. 
Legal Method. The rdéle of substantive law and procedure in the legal process. 
Thurman W. Arnold. Harvard Law Rev. Feb., 1932. 
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. The lawyer’s law. Underhill Moore and Gilbert Sussman. The nature of 
the doctrinal function and its réle in rational thought. Cassius J. Keyser. Yale Law 
Jour. Feb., Mar., 1932. 

. What courts do in fact. Jerome Frank. Bases of construction of systems 
of legal analysis. R. J. Heilman. Ill. Law Rev. Feb., Mar., Apr., 1932. 

——. One aspect of Judge Cardozo’s noteworthy career. H. W. Taft. Am. 
Bar Assoc. Jour. Mar., 1932. 

Legal Philosophy. Science du droit. Une nouvelle mystique: la notion de “‘ingti- 
tution.” J. Bonnecase. Rev. Gén. Droit Légis. et Juris. Oct.—Dec., 1931. 

. Legal conclusions. B. C. Gavit. Minn. Law Rev. Mar., 1932. 

Martial Law. Martial law, yesterday and today. Edward S. Corwin. Pol. Sei, 
Quar. Mar., 1932. 

Parole. Contribution of social work to parole preparation. Ruth E. Collins. Relia- 
bility of factors used in predicting success or failure in parole. Clark Tibbitts. Jour, 
Crim. Law and Crim. Mar., 1932. 

Petit Jury. Judge and jury. F. H. Bohlen. Pa. Law Rev. Mar., 1932. 

Prisons. The British prison. T. B. G. Mackenzie. Fort. Rev. Mar., 1932. 

————. The problem of punishment in Germany. Werner Gentz. Jour. Crim. 
Law and Crim. Mar., 1932. 

Procedure. The privilege against self-incrimination and the scope of statutory 
immunity. Case and Comment Editor. Yale Law Jour. Feb., 1932. 

— . Limiting the plea of self-incrimination and recent enlargement of the 
New York immunity statutes. M. C. Rapacz. Georgetown Law Jour. Mar., 1932. 

Roman Law. The modern expansion of the Roman law. Chas. S. Lobingier. 
Cincinnati Law Rev. Mar., 1932. 

Statutory Interpretation. In the name of legislative intention. F. EZ. Horack, Jr. 
W. Va. Law Quar. Feb., 1932. 

. Interpretation of law. G. E. Brach. Marquette Law Rev. Feb., 1932. 
-- Humpty Dumpty’s rule inlaw. Harry Hibschman. Atlan. M. Apr., 1932. 


LOCAL GOVERNMENT 


Books 


Chambers, Walter. Samuel Seabury: a challenge. Pp. 402. N. Y.: Century. 

Fairchild, E. C., ed. Municipal year book, 1932. Pp. 1281. London: Municipal 
Journal. 

Féliz, M. L’activité économique de la commune. Pp. 251. Paris: Recueil Sirey. 

Forbes, Russell. Purchasing for small cities (Pamphlet). N. Y.: Mun. Adm. 
Service. 

Graham, George A. Special assessments in Detroit. Pp. 318. Urbana (Ill.): Univ. 
of Ill. Press. 


Gulick, Luther. Modern government in a colonial city. Pp. 249. N. Y.: Cape & 
Smith. 

Lecarpentier, M. G. Le probléme des finances locales en France. Pp. 254. Paris: 
M. Riviére. 

Plans of unemployment relief in Virginia cities and towns (Pamphlet): Rich- 
mond (Va.): League of Va. Municipalities. 


Rorem, C. R. The “municipal doctor” system in rural Saskatchewan. Chicago: 
Univ. of Chicago Press. 


Southhampton: a civic survey. N. Y.: Oxford Univ. Press. 
Water works practice. Baltimore: Williams & Wilkins Co. 
Wilson, R. S. Community planning for homeless men and boys: the experience 
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of sixteen cities in the winter of 1930-31. Pp. 158. N. Y.: Family Welfare Assoc. of 
America. 


Articles 


Administration. Some reflections on administration. C. H. Garland. Public ad- 
ministration and private business. C. A. Dykstra. Pub. Management. Feb., Apr., 
1932. 

Borrowing Power. Tax anticipation as a device for the evasion of constitutional 
restrictions on municipal indebtedness. Note Editor. Harvard Law Rev. Feb., 1932. 
. The municipal bond market—past, present, and future. Sanders Shanks, 
Jr. Nat. Mun. Rev. Mar., 1932. 

Chicago. The plunder of Chicago. W. W. Liggett. Am. Mercury. Mar., 1932. 

City Manager. The rise of a new profession—city management. Clarence E. 
Ridley. Pub. Management. Apr., 1932. 

City Planning. Sky men see all. E. O. Blackman. New Jersey Mun. Mar., 1932. 

Comptroller. The offices of comptroller and auditor. W. F. Willoughby. Pub. 
Management. Mar., 1932. 

Corrections. Virginia jail problems. A. W. James. Va. Mun. Rev. Feb., 1932. 

. Norfolk’s municipal prison farm. Glen Leet and John McLaughlin. Nat. 
Mun. Rev. Apr., 1932. 

, County Government. Improving county government by the county manager 
plan. EZ. W. Steel. Texas Mun. Feb., 1932. 

. The county consolidation movement. Wm. L. Bradshaw. Southwestern 
Soc. Sci. Quar. Mar., 1932. 

Finances. Mandatory expenditures. New Jersey Mun. Feb., 1932. 

. Storm warnings in New York City’s finances. Joseph D. McGoldrick. 
Thoughts on tax delinquency. W. EH. Weller. How American cities are retrenching in 
time of depression. Harry H. Freeman. Nat. Mun. Rev. Mar., Apr., 1932. 

. City funds. F. H. Paulus. Commonwealth Rev. Mar., 1932. 

. Reducing municipal expenditures. O. E. Carr and Others. Pub. Manage- 
ment. Apr., 1932. 

Fire. Where may fire protection costs be cut? Am. City. Jan., 1932. 

Germany. City-state government in Germany. Fritz M. Marz. Pub. Manage- 
ment. Feb., 1932. 

Home Rule. What municipal home rule means today. III. Michigan. A. W. 
Bromage. IV. Washington. C. C. Maxey. Nat. Mun. Rev. Mar., Apr., 1932. 

Housing. Some legal aspects of the problem of blighted areas and slums. Murray 
Seasongood, L. Veiller, and N. F. Baker. Am. City. Feb. 1932. 

Licensing Power. Licensing peddlers and transient merchants. A. Fuller. Minn. 
Municipalities. Feb., 1932. 

Milwaukee. The surplus that made Milwaukee famous. Nat. Mun. Rev. Mar., 
1932. 

Municipal Corporation. The status of the municipal corporation in American 
law. C. W. Tooke. Minn. Law Rev. Mar., 1932. 

Municipal Leagues. State leagues of municipalities. Harvey Walker. Texas Mun. 
Feb., 1932. 

New York City. The Crain removal case and the statistical charts. EZ. A. 
Williams. The Seabury review of 1932. Howard P. Jones. Nat. Mun. Rev. Mar., 
Apr., 1932. 

Personnel. How can the public pay-roll be reduced? Fred Telford. Pay-roll reduc- 
tions in the municipal service. O. E. Carr and Others. Pub. Management. Mar., 1932. 
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. The workmen’s compensation act as it affects municipalities. T, 4 
Matthews. Ill. Mun. Rev. Mar., 1932. 

. Trends in public personnel organization. John M. Pfiffner. Am. Pol, 
Sci. Rev. Apr., 1932. 

Police. Glorifying the police. E. J. Hopkins. Forum. Mar., 1932. 

. How to make police work more effective. H. J. Bawmes. Pub. Manage. 
ment. Apr., 1932. 

Public Management. The law back of public management. Ernst Freund. Pyb, 
Management. Feb., 1932. 

Public Utilities. Taxation of municipal utilities. J. H. Lewis. A survey of munici- 
pal franchises in Oregon and comparative revenues therefrom. G. S. Claire. Com. 
monwealth Rev. Mar., 1932. 

— . Is the municipal plant a social phenomenon? Francis X. Welch. Pub, 
Util. Fort. Mar. 17, 1932. 

. Municipal utilities and Illinois cities. Carl D. Thompson. Ill. Mun. Rey, 
Apr., 1932. 

Public Works. Measuring public works efficiency. D. C. Stone. Nat. Mun. Rey, 
Apr., 1932. 

Recall. Pasadena uses the recall. William B. Munro. Nat. Mun. Rev. Mar., 1932, 

Reporting. The annual municipal report. Charles A. Carran and Others. Pub, 
Management. Feb., 1932. 

Sewage Disposal. What is sewage disposal? H. W. Taylor. Am. City. Apr., 1932. 

Shanghai. Shanghai's international municipal government. Harold E. Jones. 
Nat. Mun. Rev. Mar., 1932. 

Special Assessments. The application of the front foot rule to property of irregu- 
lar shape. A. W. Petchaft. St. Louis Law Rev. Feb., 1932. 

State Supervision. State appointment and removal of local law enforcement 
officers. M. H. Satterfield. Southwestern Soc. Sci. Quar. Mar., 1932. 

. Tax and expenditure control. Wylie Kilpatrick. Minn. Municipalities. 
Mar., Apr., 1932. 

Tokyo. A student of government visits Tokyo. John A. Fairlie. Pub. Manage 
ment. Apr., 1932. 

Tort Liability. The distinction between public and private functions in tort 
liability of municipal corporations in Oregon. J. D. Barnett. Ore. Law Rev. Feb. 
1932. 


Urbanism. Civic art and living conditions. Thomas Adams. New Jersey Mun. 
Mar., 1932. 


Water Supply. Untreated ground water supplies are potential hazards. C. 2. 
Eastwood. Am. City. Mar., 1932. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 
Bayet, A. Le radicalisme. Pp. 224. Paris: Valois. 


Finer, H. The theory and practice of modern government. 2 vols. Pp. xx +1556. 
London: Methuen. 


Gurvitch, G. L’idée du droit social. Pp. 713. Paris: Recueil Sirey. 


Jones, W. T. Contemporary thought of Germany. Vol. 2. Pp. 208. N. Y.: Knopf. 


Keller, A. G. Societal evolution (Rev. ed.). Pp. 419. N. Y.: Macmillan. 


Keynes, J. M., and Others. Unemployment as a world problem. Pp. 261. Chicago: 


Univ. of Chicago Press. 
Laski, H. J. Studies in law and politics. Pp. 299. London: Allen & Unwin. 
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